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rules provide for the nature of the packages, cases, 
bags, canisters or other receptacles in which an 
explosive is to be contained. 


20. (1) The Local Government may make rules 
Power of Local Goy- 0 tegulate the conveyance, 
ernment to make rules loading, unloading and keep- 


regulating the convey: jing of explosives within any 
ance, loading, unloading port 


und keeping of explosives 
in ports. ° 

(2) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say :— 


(a) the notice to be given in the case of ships 
and bouts having any explosive on board 
within the port ; 


(4) the navigation and place of mooring of 
those ships and bouts ; 


(c) subject to the rules as to packing made 
under section nineteen, the mode of 
stowing and keeping an explosiveon board 
any such ship or boat, and of giving 
notice, Ly brands, labels or otherwise, of 
the nature of the package containing 
the explosive ; 

(d) the description, construction, fitting-up and 
licensing of the ships, boats or carriages 
to be used for the conveyance of an 
explosive, and the licensing and dress of 
the persons having charge thereof ; 

(e) the prohibition of the conveyance of one 
explosive with another explosive or any 
articles or substunces, or in passenger- 
ships. boats, trains or carriages, or the 
subjection of that conveyance to condi- 
tions and restrictions ; 


(f) the prohibition, in cases where the loading 
or unloading of an explosive within the 
limits of the port appears to be specially 
dangerous to the public, of loading or 
unloading within those limits, and the 
fixing of the times and places at which 
an explosive is to be loaded or unloaded, 
and the quantity to be loaded or unloaded, 
or conveyed at one time or in one ship, 
boat or carriage ; 

(yg) the mode of, and the precautions to he 
observed in, conveying an explosive, and 
in the loading or unloading any ship, 
boat or carriage conveying an explosive, 
and the tine during which the explosive 
may be kept during the conveyance, 
loading or unloading ; 

(4) the fixing the cases in which an explosive 
is to be taken out of a ship for the par- 
pose of being deposited, the paces in 
which the explosive so taken out is to 
be deposited, the appointing of an officer 
to receive the explosive, and the manner 
in which, and the conditions on and sub 
ject to which, the explosive is to be depo- 
sited in and removed from thuse places 
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(i) the times at which lights or fires are tobe fay y. 
allowed or not allowed on board the ships 17, ». a4 
or boats having an explosivs on board, “tou sy 
or at which a Police-otticer or other per- 
son authorized in this behalf by the 
conservator of the port is to be on board 
them ; 


(j ) the publication and supply to the publie of 
copies of these rules ; 


(4) the enforcing the observance of this Act and [sui i 
the rules under this Act both, by the 10.) i 
offivers of the p rt and also by other 
persons when within the limits of the 
port; and 

(2) generally the protection, whether by means [Sub-seg 
similar te those above-mentioned or not, lie) 
of persons or property from danger, 


21. (1) In the event of any breach of a rule 
under section tweuty, in the 
case of vny ship, boat, care 
riage or explosive, whether 
there has or has not been i 
any convietion for the breach, a 
the conservator of the port or other officer named 








j 
| 


of “tha 


Power on breach of 
rile to require ship, 
boat, carriage or explo. 
sive to be dealt with in 
conformity with rule. 


in the rules, or any person acting under the orders 


of the conservator, may cause the ship, boat, ecar- 


/ riage or explosive, at the expense of the owner 


thereof, to be removed to such place or otherwise 
dealt with in such manner as may be in conformity 
with the rule, 


(2) All expenses incurred in the removal may 
be recovered in like manner as a fine under this 
Act. 

22. (1) Every railway-administration shall rog.gs: 
make rules to regulate the e 17, 5% 
conveyance, loading, un- 
loading and keeping. of ex- 
plosives on its railway. 


Duty of — railway- 
adwinistration to make 
rules regulating the von- 
veyance, londing, unlonds 
ing and keeping of ex- 
plosives on itsyrailway, 


(2) The railway-administration may, and, if re.” 
quired by the Governor General in Council, shall, 
make rules repealing, altering or adding to any 
rules made under this section. 


(3) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say :— 

(a) the notice to be given of the intention to 
send an explosive for conveyance on the 1. 
railway ; 

(4) subject to the rules as to packing made under fgub-sa 
section nineteen, the mode of stowing 2 
and keeping an explosive for conveyance, 
and of giving notice by brand, labels or 
otherwise of the nature of the package 
containing the explosive ; 

(c) the deseription and construction of carriages, 
ships or boats to be used in the conveyance 3 
of an explosive ; eae 

(d) the prohibition of the conveyance of one [Sub-set 
explosive with another explosive or with +J 
any articles or substances or in passenger- 
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“ trains, carriages, ships or boats, or the 
subjection of that conveyance to con- 
ditions and restrictions ; 

(e)the places and times at which an explo- 
sive is to be loaded or unloaded, and the 
quantity to be loaded or unloaded or 
conveyed at one Lime or in one carriage, 
ship or boat ; 


(7) the ,precautions to he observed in convey- 
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? ing an explosive and in loading and | 
Pp g 


unloading the carriages, ships or boats 
used in the conveyance of an explosive, 
and the time during which the explosive 
may be kept during that conveyance, 
loading and unloading ; 

(g)the enforcing the observance of this Act 
and the rules under this Act by its servants 
and agents, and also by other persons 
when on the railway; and 

(4)generally the protection, whether by means 
similar to those above-mentioned or not, 
of persons or property from danger. 


ection 


os) 
8 8Vic., 


7] 23. (1) The Governor General in Council may 


make rules to regulate the 
conveyance, loading, unload- 
ing and keeping of explo- 
sives in any case in which 
rules made under section 
twenty or section twenty- 


Power of Governor 
General in Council to 
mike rules for the con- 
veyance, loading, un- 
loading and keeping of 
explosives in certain 
CASEK, 
two do not apply. 

(2) Rules under this section may provide for 
all or any of the following among other matters, 
thut is to say :— 


tion (a)the description and construction of the 


carriages to be used in the conveyance of 
an explosive ; 
ton (d)the prohibition of the conveyance of one 
bd explosive with another explosive or with 
any articles or substances, or in passenger- 
carriages, or the subjection of that convey- 
ance to conditions and restrictions ; 


(c)the places and times at which an explosive 
is to be loaded or unloaded, and the quan- 
tity to be loaded cr unloaded, or conveyed 
at one time and in one carriage ; 


(d)the precautions to be observed in conveying 
an explosive and in loading and unloading 
the carriages used in that conveyance, and 
the time during which the explosive may 
be kept during that conveyance, loading 
_ and unloading ; 
(e)the publication and supply to the public 
? 2 copies of these rules ; and 
” (f) , erally the protection, whether by means 
on) ts ilar to those aboye-mentioned or not, of 
go ie ‘Persons or property from danger. 

_ (8) Por the purpose of any mode of conveyance 
is not a conveyance 

be construed as if ship 

ed in the term “ af 
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land, this section 


boat were includ- 
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24. The authority making any rule under section ror, 38 ¥ 

Penalties which may ‘Wenty, section twenty- & 17,88 
be annexed to breach of two or — section twenty- as ee 
rales undee sections 20, three may annex to an i, 

aud 28. breach or attempt to commit 
a breach of the rule the following penalties, which 
may be imposed on gueh persons and graduated in 
such manner as may be deemed just, according to the 
gravity of the offence, and according as it may be 
a first, second or other sabsequent offence, that is 
to say :—a fine which may extend to two hundred 
rupees for each breach and to one hundred rupees 
for each day dur:ng which the breach continues, 
and forfeiture of ali or any part of the explosive 
in respect of which, or being in the carriage, ship 
or boat, or train of carriages, ships or boats, as the 
case may be, in respect of which, the breach of the | 
rule has taken place. 


CHAPTER VI. 
ImportaTion or Exp.ostves, 


25. Dynamite or gun-cotton or any explosive (38 Vie. @ Ui 

Importation of certain (other than gunpowder, car- 9,40 (9). s 
explosives prohibited tridges made with gunpow- 
except under license, der, pereussion-caps, fireworks 
and any prescribed explosive) shall not be imported 
except under a license, and in the manner and 
to the extent permitted by that license. 


26. (1) The Governor General in Council may [88 View e: 
green of Pe el make rules to regulate the s. 40 Q) ()J- 
eneral in Council to rar ic j 
muke rules as to such 8 ewe . licenses required 

importation. under section twenty-five. 

(2) Rules under this seetion may provide for all 
or any of the following among other matters, 
that is to say :— 


(2) the officers by whom, the form in which, 
and the terms and conditions as to the com- 
position and quality of the explosive, the 
unloading, landing, transhipment, delivery 
and conveyance thereof, and the protection 
of the public from danger, on and subject 
to which licenses may be granted ; 


(2) the period for which licenses are to continue 
in foree and the persons for whom 
licenses are to be available ; and 


(c) the fees to be paid for licenses, 


27. The officers of sea customs at every port shall [38 View 

have the same power with s. 40%) @yp 
respect to any explosive to nH 
which section twenty-five ap- y 
plies and the ship containing that explosive as 
they have for the time being with respect to any 
article on the importation of which restrictions 
are imposed by the law relating to sea customs 
and the ship containing the same ; and the enact- 
ments for the time being in force relating to 
sea customs or any such article or ship shall apply 
accordingly, 


Powers of Customs 
officers. 





7} Inspectors. 
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CHAPTER VII. 


SPRCIALLY DANGEROUS ExPLosrveEs. 
28. (1) Notwithstanding anything in this Act or 
Power of Governor in the rules under this Act, 
General in Council to the Governor General in 


prohibit the monufac- : Ye 
Sea Wedding: Yenpoite- Council may, by notifica 
tion, conyevance nnd tion— 


gale of speciully danger- 
ous explosives. 


(a) regulate or prohibit, either altogether or 
except under a license, and to the extent 
and in the manner permitted by that 
license, the manufacture, keeping, im- 
portation, conveyance and sale, or any 
of them, of any explosive which is of 
so dangerous a character that, in the 
opinion of the Governor General in Coun- 
cil, it is expedient for the public safety 
to issue such a notification ; and 


(4) cancel any notification under this section. 


(2) The officers of sea enstoms at every port 
shall have the same power with respect to any ex- 
plosive with regard to which a notification has been 
issued under this section and the ship containing 
the explosive as they have for the time being 
with respect to any article the importation of 
which is prohibited or regulated by.the law re- 
lating to sea customs and the ship containing the 
same; and the enactments for the time being in 
force relating to sea customs or any such article 
or ship shall apply accordingly. 





CHAPTER VIII. 
GovVERNMENT SUPERVISION. 


(A).—Tnspection, 


29. (1) The Local Government may, in its dis- 
Appointment and cretion, by notification ap- 
duties of Government 
fit to be Inspectors for the 
purposes of this Act, and suspend or remove any 
person so appointed. 


(2) The persons so appointed shall, within such 
local area as the Local Government may from 
time to time direct, exercise the powers and per- 
form the duties conferred and imposed by this Act 
and the rules under this Act on an Inspector, 


(3) Every such Inspector (in this Act referred 

to as a Government Luspector) shall be deemed a 

public servant within the meanmg of the Indian 

Penal Code, and shall be officially subordinate to 

of such authority as the Local Government may, 
from time to time, indicate in this behalf, 


(4) The Local Government may make rules as- 
signing and regulating the duties of Government 
Inspectors under this Act, 


30. (1) A Government Inspector shall, within 
Powers of Government the local area for which he 
Inspectors, is appointed, make such ex- 
aminations and enquiries as may be necessary to 


pointsuch personsas itthinks | 
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ascertain whether this Act and the rules under. 
this Act are complied with, aud may for that 
parpose— ne 
(a) enter, inspect and examine any factory 
magazine and every part thereof, at all 
times by day and night, but so as not.to 
unnecessarily impede or obstruct the 
work in the factory or magazine, and 
make enquiries as to the observance of 
this Act and the rules under this Act, and 
as to all matters and things relating to 
the safety of tle publie or of the persons 
employed in or about the factory or 
magazine ; 
(2) enter, inspeet and examine any registered 
place, and every part thereof, in which 
any explosive is kept or is reasonably 
supposed by him to be kept, at all rea- 
sonable times by day ; and 


(c) require the occupier of any factory, maga- 
zine or registered place which he is en- 
titled under this section to enter, or any 
person employed by the oceupier therein, 
to give him samples of any explosive or 
ingredients of an explosive therein, or of 
any substance therein, the keeping of 
which is restricted or regulated by or 
under this Act or the rules under this 
Act, or of any substance therein which he 
believes to be an explosive, or such ingre- 
dients or substance, 

(2) The occupier of every factory, magazine or 
registered place referred to in this section, his 
agents and servants, shall furnish the means re- 
quired by the Inspector as necessary for any 
entry, inspection, examination or inquiry under 
this section, 

31. (1) If in any matter (not provided for by [38 Vie 
any express provision of this * 56) 
Act or of the rules under 
this Act) a Government In- 
spector finds that any factory | 
or magazine, orany part there- 
of, or any thing or practice therein or connected 
therewith, is unnecessarily dangerous or defective, 
so as in his opinion to tend to endanger the 
publie safety or the bodily safety of any person, 
the Inspector may require the occupier of the 
factory or magazine to remedy the same. 

(2) Where the occupier objects to comply with 
a requisition under this section, he may, withi 
one month from the date of the requisition, apply 
to any Magistrate within the local limits of whose 
jurisdiction the factory or magazine is, for a 
decision in the matter; and the decision of the 
M pres shall be final. 

(2) If the oceupier does not apply toa Magistrate 
as provided by sub-section (2), he shall be bound 
to comply with the requisition of the Inspector, — 

(4) No person shall be uded by any cons 
tract from fiteg such San Bw fe ‘ 
to comply with a requisition gr decision under. 
section, and no person shall be liable under 


pen! 
< bys J 


Notice by Government 
Inspector to remedy dan- 
gerous practice, 
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contract to any penalty or forfeiture for doing 
any such act if he gave notice of the contract to 
the Inspector at or before the time at which tlie 
Inspector made the requisition, or to the Magis- 
trate before his decision was given. 


32. (1) The Local Government may, by noti- 

: a! ns cle fication, order id person 

P acting as an Inspector or 

a an otherwise for the suthces of 

the Acts relating to merchant shipping for the 

time being in force to inquire into the observance 

of this Act or the rules under this Act in any port 

or in the case of any ship, and generally to act in 

that port and with respect to ships as a Govern- 
ment Inspector under this Act. 


(2) Each person so ordered shall, while the 
order is in force, have for that purpose the same 
powers and authorities as he has under the Acts 
in pursuance of which he was originally appointed 
Inspector, and also the powers and authcrities 
of a Government Inspector under this Act and 
the rules for the time being in force under it. 


(3) The Local Government may revoke any 
order under this section. 

83. Any Government Inspector, or any offi- 
cer who may by name or 
in right of his office be 
authorized by the Local Gov- 
ernment in this behalf, may, if he has reasonable 
cause to suppose an explosive to be for the purpose 
of or in course of conveyance on or in the wharf, 
carriage, ship or boat of any carrier, or of the 
occupier of any factory or magazine or of the 


Inspection of wharf, 
carriage, ship or boxt 
with explosives in transit. 


importer of any explosive, enter, inspect and ex- | 


amine at any time the wharf, carriage, ship or 
boat for the purpose of ascertaining whether the 
provisions of this Act or the rules under this Act 
with respect to the conveyance, loading, unload- 
ing and importation of an explosive are complied 
with, but so as not to unnecessarily obstruct the 
work or business of the carrier, occupier or im- 


porter. 
(B).—Aecidents. 


34. Whenever there occurs in or about, or 
Notice to be given of in connection with, any 
ccidents. factory, magazine or regis- 
tered place, or any carriage, ship or boat, either 
conveying an explosive, or on or from which an 
explosive is being loaded or unloaded,— 
(a) any accident by explosion or by fire attend- 
ed with loss of human life or serious injury 
~ to person or property, or 
(6) any such accident of a description usually 
attended with such Joss or injury, or 
(ec) any accident of any other description which 
_. may be prescribed in this behalf, 
the oceupier of the factory, magazine or regis- 
’ tered place, or the master of the ship or boat, or 


erson in c of the carriage, as the case 
cal | focbewith give notice thereof to the 








- Other officers to search 


| the rules under this Act, or that the provisions of 


| ing, if demanded, in the case of an Inspector, a copy 





ya 
35. (/) If in any such case an inquiry into the [98 Vie. 61 
cause of the accident appears * 66.) 
to the Magistrate to whom on 
notice has been given under section thirty-four to 
be necessary, the Magistrate may either himself — ~ 
make the inquiry or direct a Government Inspector 
ora Magistrate subordinate to himself to make 
the inquiry. 









Inquiry into accidents. 


(2) Any Magistrate or Government Inspector 
making an inquiry under this section shall, for the 
purposes of conducting the inquiry, have all the 
powers Which he would have in holding an inquiry 
into an offence under the Code of Criminal Proce- X of 1883, 


dure, x 
(C).— Power of Search. , 
36. (7) Where any Government Inspector, or [38 Vie. ¢ te | 
Power of Government ®9Y officer who may by Coe, And 1 a | 


Inspector and certain name or in right of his office 1878, 6. 14.) 
be authorized by the Local 

Government in this behalf, 

has reasonsble ecanse to believe that any offence 

has been or is being committed with respect to an n 

explosive in any place (whether a building or not, 

or a carriage, boat or ship), or that any explosive is 

in that place in contravention of this Act or of 


for explosives, 


this Act or of those rules are not duly observed in 
that place, the Inspector or oflicer may, on produe- 


of the notification appointing him, and, in the cuse 
of any other officer, of the order authorizing him, 
enter at any time, and, if need be,by force, that place 
and every part thereof, and examine the place, and 
search for explosives therein, and take samples 
of any explosive or ingredient of any explosive 


4 
therein, or of any substance reasonably supposed oe 
fe 


to be an explosive or an ingredient of an explosive ‘ 
which may be found therein. its 

(2) Allsearches under this section shall be made [Cf. Act 1 of 
in accordance with the provisions of the Code of 1878, «, 18.) 
Criminal Procedure. : X of 1882. — 

(3) When any officer other than a Government [Cf. Act Lot) 
Inspector enters and se arches as by this section pro- 30 viet a atl 
vided, he shall within forty-eight hours make ay 79, a 
full report of all the particulars of the entry and para] |) 
search to his immediate official superior, 


az 


87. (1) If any Government Inspector or any [88 Vie. | 
officer of any of the Depart- ae Oe a 

ments of Excise, Police, °"?"* 

Customs, Salt, Opium or 

Revenue, superior in rank to 

a peon or constable, has 

reasonable cause to suppose 

that any offence against this Act or the rules 

under this Act is being committed in respect of 

any carriage (not being on a railway) or any boat 

conveying, loading or unloading any explosive, 

and that the case is one of emergency, and that 

delay will be likely to endanger life, he may stop 

and enter, inspect and examine the carriage’ or 

boat, and by detention or removal thereof or 

otherwise take such precautions as may be reason- 

ably necessary for removing the danger, in like 


Power of Government 
Inspector and certain 
officers to stop, enter, in- 
spect and examine cur. 
ringes or boats in cause of 
emergency. 


ee 
_ ___* provided for drawing, that ship, boat or carriage, 





| jana the explosive were liable to forfei- 


(2) Every such officer shall, for the purposes of 
this section, have the same powers and be in the 
same position as if he were an officer authorized 
by the Local Government under section thirty- 


six to search for explosives. 
(D).—Power of Seizure and Detention. 


38. Where any Government Inspector, or any 

Seizure and detention Ollicer authorized as pro- 
‘of explosives liuble to vided by section thirty-six, 
forfeiture. has reasonable cause to be- 
lieve that any explosive or ingredient of an explo- 
sive or substance found by him is liable to be 
forfeited under this Act or the rules under this 
Act, he may seize and detain the same until a 
Magistrate has determined whether the same is or 
is not liable to be forfeited. 


89. The Local Government may make rules to 

Power of Local Gov. Tegulate the seizure and de- 
ernment to make rules tention of any explosive or 
to regulate seizure and jngredient of any explosive 
dovention of explosives. 4 substance under section 
thirty-eight, and may by those rules empower the 
Government Inspector or officer seizing the ex- 
plosive or ingredient or substance— 

(a) to require the occupier of the place in 
which it was seized (whether a building or not, or 
a carriage, boat or ship) to detain it in that place 
or in any place under the control of the occupier ; 
or 

(4) to remove it in such manner and to such 

lace as will in the opinion of the Government 
is tor or officer least endanger the public safe- 
ty, and there to detain it; or 

(c) in any case which appears to the Govern- 
ment Inspector or officer to be urgent and fraught 
with serious public danger, to take a sample of it 
and cause the rest of it to be destruyed or other- 
wise rendered harmless. 


40. The proceedings before a Magistrate for 

iccsbings telex determining whether an ex- 
Magistrate to be com- pPplosive or ingredient of .an 
menced as soon as prace explosive or substance is or 
ticablo, is not liable to forfeiture 
shall be commenced as soon as practicable after 
the seizure. 


41. The receptacles containing an explosive 
, oF ingredient of an explosive 
or substance may be seized, 
detained and removed in like 
manner as the contents thereof. 


42. The Government Inspector or officer seizing 
Power to vse ship, 0 explosive or ingredient of 
boat, carriage, &., in an explosive or substance 
Vr ove explosives are may use for the purposes of 
: é the removal and detention 
thereof any ship, boat or carriage in which it was 
seized, and any tug, tender, engine, tackle, beasts 
avd accoutrements belonging to, or drawing or 


Power to seize recep 


and shall pay to the owner a reasonable compeu- 
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ite 
aeaaee as a fine under this Act. 























by a Macistrate, and to be recovered 


(E).—Samples. 


43. When a Government Inspector or other rey, 
officer in pursuance of this s. 76) 
Act or the rules under this 
Act takes samples of any 
explosive or ingredient of an explosive or substance, 

he shall pay for or tender payment for those 
samples to such amount as he considers to be the 
market-value thereof ; and the occupier of the place 

in which, or the owner of the bulk from which, 
the sample was taken may recover any excess of the 
real value over the money so paid or tendered, and 
any amount so tendered, from the Inspector or 
other officer taking the sample, as a debt, in the 
Small Cause Court, or, if there is no Small Cause 
Court, in the Civil Court having jurisdiction. 





Payment for samples 
of explosives. 





CHAPTER IX. 


Penattizs AND Lueaat Procerpines. 


44, If an explosive is manufactured in contra- [38 
Penalty forillegal manu. vention of section eight, or * #] 
facture of explosives, of a notification under section 
twenty-eight— ti 


(2) the explosive and ali the ingredients of the 
explosive, which may be found either in or about 
the place at which the explosive is manufactured, 
or in the possession, or under the control, of an 
person convicted under this section, shall be liable 
to be forfeited; and 


(4) the person manufacturing the explosiveshall 
be punished with fine which may extend to one 
thousand rupees for each day on which he go 
manufactures, 


45. If any explosive is kept in contravention of 13s yi 
Penulty for illegalkeep- section nine, or of a notifica- 5. 5 


ing of explosives. tion under section twenty- 
eight— as 


(2) all the explosives found in the place at whi 
the explosive is kept shall be liable to be bart at 


and 


Z 
"ws ol, 


(4) the occupier of that’ place; and algo “any 
ae guilty of keeping the explosive, shail ba 

punished with fine which may extend to 
rupee for each pound of the explosive so kept. 


46. In the event of a breach in an am 


y factory of (98. 
i? 


one 


| 


Penalty for breach of any of the rules under: 


re remaanenat fac- tion ten for the regu 
ries. 4 
factories— 


(a) the explosive or i 
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(4) the oecupier shall be punished with fine verson be ee 
which may extend in the case of a first punished with fine which may extend to two get 


‘breach to five hundred rupees, and in the | 


case of any subsequent breach to one 


thousand rupees, and to five hundred | 


rupees in addition for each day during 
which the breach continues. 


cl 47. In the event of a breach in any magazine 
a Ponulty for breach of Of the rules for the regulation 
1 rules for regulation of of magazines under section 
magazines. thirteen, or of any rules under 
section eleven or section twelve— 

(a) the explosive with respect to which, or being 
in the magazine when, the breach is committed, shall 
be liable to be forfeited ; and 

(4) the ocenpier shall be punished with fine 
which may extend in the case of a first breach to 
one hundred rupees, and in the case of any subse- 
yuent breach to one hundred rupees in addition for 
each day during which the breach continues. 

48. In the event of a breach in any registered 

Penalty for breach of Place of the rules for the 
rules for regulation of regulation of registered plates 
registered places. under section fourteen, or 
of any rules under section eleven— 

(a) the explosive with respect to which, or being 
in any house, building, place, safe or receptacle with 
respect to which, the breach is committed, shal! be 
liable to be forfeited ; and 


(4) the occupier shall be punished with fine which 


¢., 0.17, 


we. 17, 


may extend to one rupee for each pound of the | 


explosive with peeve to which, or being at the 
place in which, the breach was committed, 


49. If any explosive is hawked, sold or exposed 
for sale in contravention of 
section sixteen or section 
eighteen— 


oh 17, 
82.) 

. Penalty for illegal sule 
of explosives in public 
places. 


(a) the explosive which is so exposed for sale, | 


and any explosive found in the possession 
of any person convicted under this  see- 
tion, shall be liable to be forfeited ; and 
(4) the person hawking or selling the explosive, 
or exposing it for sale, shall be punished 
with fine which may extend to twenty 
: rupees. 
»&1% — 50. Whoever sells an explosive in contravention 
of section seventeen shull be 
punished with fine which 
may extend to fifty rupees. 


Penalty for selling ox- 
plosives.to children, 


6) 51. If the name of the explosive affixed to the 
1) Penalty for afixing outermost receptacle contain- 
false name to receptacle ing an explosive is materially 
coutmining explosives. false, the person selling' the 
explosive or exposing it for sale shall be punished 
with fine which may extend to five hundred 
rupees. 
e. 


52. In the event of a breach of any rules as to 


Ponalty for breach of the packing of explosives 
contin packing ofex- under section nineteen— 
(a) 








osive with respect to which the breach 
shalPbe liable to be forfeited ; and 
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| person, 


| (4) the person guilty of the breach shall 











hundred rupees. ae 

r : as 

53. Whoever resists the conservator, or other “17 & 18 View 

. ° ey! 

Penalty forobstracting officer named in the rules o. 7,5. 406 3] 

conservator or othr under section twenty, or any (e): pas] 
‘ 1a nia: av 

person acting under the a 

orders of the conservator, when causing any ship, 186.) a 
. . 7 . x 

boat, carriage or explosive to be removed under 7 
section twenty-one, shall be punished with 

imprisonment for a term which may extend to 

three months, or with fine which may extend to 

tive hundred rupees, or with both, 








| 


54. In the event of abreach of the provisions °35 Vie. e. ” 
ti ronthyctiy tg}, 17, 8. 40 (0) 
Penalty fur’ brenel of of section twenty-fve- with (a) (9) ] 
provisions as to importa. respect to the importation of ‘| 
tion of nu explosive or an explosive, or of the provi- . 
0 ie provisions of an M ~ +e ~ M4 
fenortitiondionien sions of a license to import ] 
an explosive granted under 
section twenty-six— 
(4) the explosive with respect to which, or being 
in any ship or hoat with respect to which, 
the breach is committed, shall be liable to 
be forfeited ; and 
(4) the owner and master of the ship or ; 
boat, and the licensee or person to whom i 
the explosive is delivered, shall each be | 
liable to a fine which may extend in the ‘ 
case of a first. offence to one thousand Py 
rupees, and in the case of any subsequent a 
offence to two thousand rupees. 
55. If any explosive is imported or sold in 13s Vie, ¢ 


contravention of a notifica- 17, 5. 48. 
tion under section twenty- 


eight— 


Penalty for importing 
| or selling speeinlly dan. 
cerous explosives in cons 
traventionof notification. 


(a) the explosive shall be liable to be forfeited ; 
(4) the owner and master of the ship in which 

the explosive is imported shall each be 
| punished with fine which may extend to 3 
five rupees for every pound of the explosive Vs 
brought in the ship ; and 


| 





a 

(c) the person selling and the person buying a 
the explosive shall each be punished 4 

with fine which may extend to five ae 
rupees for each pound of the explosive pS 

sold. na 

56. lf any explosive is conveyed in con- ia 

: travention of a notification | 

Pecig oem tgiay undersection twent y-eht— ei 
Nosives in contravention (a) the explosive shall be | 
of notification. liable to be forfeited ; and ae 
(1) the master of the ship or boat or the person : A 

in charge of the carriage in which the BAY i] 
explosive is conveyed, as the case ma nae 

be, shall be punished. with fine whie 7) 

may extend to five rupees for each pound il 

of the explosive so conveyed. an 

57. Any Government Inspector or officer op Act lot 
Penalty for vexatious uthorized under — section 1878, «. oS 

| entries, searches and thirty-three or section thirty ay 
seizures six, or referred to in section we 


5a, 












id per J, aes oe Ta rit ‘ ee es a 
Native State, the manager of the railway, and, in 
the case of a railway worked by a company or 
i private individual, the company or individual : 
Ps8Vic,c.17, (13) “wharf” includes any quay, landing- 
~ #108.) place, siding or other place at which goods are 
‘it aa’ loaded or unloaded : 
— [ib] (14) “carriage” includes any carriage, waggon, 
‘« eart, truck, vehicle or other means of conveying 
goods or passengers by land, in whatever manner 
the same may be propelled: . se te 

(15) “ship” includes every deseription of ves- 
sel used in sea-navigation, whether propelled by 
oars or otherwise : 

(16) ‘boat ” means every vessel, not a ship as 
above defined, which is used in navigation In_any 
inland water or auy port, whether propelled by 
oars or otherwise : 

| (17) “import”? means to bring into British 
f Act VII India by sea or land; 
esl, 6.3.) (75) prescribed ” means preseribed from time 
ae 108.) 1 to time by notification of the Governor General 
a in Council : 

4 (19) the expression “safety-cartridges ” means 
cartridges for small arms of which the case can be 
extracted from the small arm after firing, and 






=7) - 





? 





ms which are so closed as to prevent any explosion in 
Ph one cartridge being communicated to other car- 
Be tridges : 
 [New.] (20) “ Magistrate” means, in the Presidency- 
"ag towns, a Presidency Magistrate, and elsewhere, a 
pe: Magistrate of the first class, and includes also any 
oo Magistrate whom the Governor General in Coun- 
“wa cil or the Local Government may, by notification, 
eS appoint to discharge in any local area the fune- 
a, tions of a Magistrate under this Act. 
ie . 
ihe 
a CHAPTER II. 
eT Genrernat Law as To Manvracture AND KEeEpine 
a or EXxpLosives. 

t 8 Vic.,c. 17, 8. The manufacture of an explosive shall not, 

J Prohibition of mauu- Nor shall any process of 
as facture of oxplusives ex- that manufacture, be carried 
ae cept at factory. on except at a factory for 
oe that explosive : 
me Provided that nothing in this section shall 
a apply— 

% (a) to the making of a small quantity of an 
a explosive for the purpose of chemical experiment 
mn aud not for practical use or for sale ; or 
ae (6) to the making of any part of an explosive 
aa where that part is. not itself an explosive and no 

a 


explosive is used in making it. 
9. An explosive shall not 


Prohibition of keeping 
be kept except— 


of oxplosives except in 
factory, waguzine or 
registered place, 


PB Vic., ¢. 17, 
«5 ) 


(2) in the factory in which it is manufac- 
tured, or 

(4) in a magazine for that explosive, or 

(c) in a place registered under this Act for 
keeping that explosive : 

Provided that this section shall not apply— 

(a) to a person keeping for bis private use, and 






’ 1 Vic., ¢.17, 
t (4).J 
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not for sale, an explosive to an amount not 
exceeding in the same place the prescribed 
amount, or - 

(4) to the keeping of an explosive by a carrier 
or other person for the purpose of eon. 
veyance, when the explosive is being con. 
veyed or kept in accordance with the'rules 
under this Act with respect to the eon- 
veyance of explosives, 


ye 


| 





_— — 


CHAPTER II. 
Facronizs, Macazines anp Recisterep Piacss. 
(A).—Liveusing and Regulation of Factories, 


10. (/} The Local Government may make rules [cry 


Power of Local Goy- 8 to the licensing and 1 


ernment to make rules Tegulation of places as fic- i 
as to licensing and re. tories for the manufacture of 
gulation of factories, explosives, 
(2) Rules under this section may provide for 
all or any of the following among -other matters, 
that is to say :— 
a 


(a) the authority by which licenses may be 
granted ; 

(4) the fees to be charged for licenses, and 
the other sums (if any) to be paid for 
expenses by applicants for licenses ; 

(c) the manner in which applications for 
licenses are to be made, and the matters 
to be specified in such applications ; 

(d) the form in which, and the conditions on 
and subject to which, licenses are to be 
granted ; 

(e) the period for which licenses are to remain 
in force ; 

(f) the renewal of licenses and the fee to be 
paid for their renewal ; 

(g) the alteration of the terms of licenses 
by the grant of amending licenses, and the 
fee to be paid for an amending license ; 


(4) the devolution and determination 
licenses ; 


of 


(i) the situation, construction, materials and 
fittings of factories ; 


(j) the conditions on and subject to which the 
manufacture, or any process in, or work con- 
nected with, the manufacture, of an ex- 
plosive is to be carried on in any factory ; 











(4) the descriptions of explosives which may be 
kept in a factory, and the conditions and 
restrictions subject to which they may be 
80 kept; 


(2) the manner of carrying out repairs in fac- 
tories ; and 


(m) the restricting of the employment of persons 
under the age of sixteen years in factories 
or in certain parts thereof, 





Provision in favour of Place shall not be required 
occupiers of magazines by this Actor the rules under 
and registered places this Act to take out a fac- 
making eewtridges, tory-license by reason that, 
in connection with the maguzine or place, he fills, 
for sale or otherwise, any cartridge for small arms 
with the explosive for the keeping of which the 
magazine or place is licensed or registered : pro- 
vided that he observes such rules as the Local Goy- 
ernment may make in this behalf. 

12. The occupier of a magazine shall not be 
required by this Act or the 
rules under this Act to take 
out a factory-license by 
reason that, in connection 
with the magazine, he, by 
filling cartridges, making charges, drying, sifting, 
fitting or otherwise, adapts or prepares the explo- 
sive for the keeping of which the magazine is 
licensed, for use exclusively im his mine or quarry, 
or in some excavation or work carried on by him 
or under his control: provided that he observes 
such rules as the Local Government may make in 





y Tn c. 17, 


J Provision in favour of 
occupiers of magazines 
adapting or prepuring 
explosives for use in their 
own mines or quarries. 


vt 4 ul * fv. py fs : ¢ 
Nio.¢. 27) Fo  bhebbier af & magazine or registered 


5) 








e. 
this behalf, 

(B).—Licensing and Regulation of Magazines. 

fic,e.17, 18. (1). The Local Government may* make 
19 ie f s } ao 34 
te t2 Power of Local Gov. Tues as to the licensing and 
)J ernment to make rulesas regulation of places us m= 
to lieensing and regula- gazines for the keeping of 
ORE REE: explosives. 

(2) Rules under this section may, among other | 
matters, provide for all or any of the matters for 
whieh rules under clauses (a) to (¢), both inclusive, 
and clauses (4) to (wm), both inclusive, of section 
ten may provide in the cuse of factories. 

(C) —Registration and Reaulation of Registered 

Places, 
svi, 14. (1) The Local Government may make 
21 rules as to the registra- 
| Gov. 7, : A 
d decid oranangl tion and regulation of places 


ernment to make rules as 
toregistration and regula- 
tion of registered places, 


for the keeping of explo- 
sives. 

(2) Rules under this section may provide for 
all or any of the following among vther matters, 
that is to say :— 

(2) the manner in which places may be 
registered, the period for which registra- 
tion is to be valid, and the manner in 
which registration may be renewed ; 

(2) the fees to be paid for registration and 
renewal of registration ; 

(c) the situation and nature of places which 
may be registered, the manner in which 
av explosive is to be kept in those places, 
and the maximum amount of an explo- 
sive which may be se kept; and 

(d) the descriptions of explosives which may 
be kept ther in the same registered 
place, and the conditions and restrictions 
subject to which they may be so kept. 


i 











(D).—Supplemental Provisions, os 
: : 

15. (1) Every occupier of a factory or mapeaiog [88 Vie 
Paty of oocunter to ge make special rules for % 2m 
make sveciul rules for the regulation of ie. 
ine mead workmen in maheeinec: or em me pape : 
1i8 factory or magazine, b cpa peered ior 
) about lis factory or maga- 
zne, with a view to secure the observance therein 
of this Act and the rules under this Act, and the 
safety and proper aliscipline of those persons and 

the safety of the pubiic. 






4) 


(2?) The oceupier may, and, if required by the 
Local Government, 
altering ov adding 
this section, 


shall, make rules, repealing, 
to any special rules made under 


(3) Any rale under this section may contain a 
provision that any person committing a breach of 
it shall be punished with fine which may extend to 
twenty rupees, ; 

(4) Arule made under this section 
take effect until it has been 
Local Government and 
managing or employed in 
mivrazine in such 
ment from time 


shall not 
confirmed by the 
notified to the persons 

or about the factory or 
manner as the Local Govern. 
to time directs. 


CHAPTER IV. 
Savy or Exptosives. 


16. An explosive shall not be hawked, sold or (38 Vie 


‘6 ik of explosives on Sepoecth for sitle on any 4 80,) 
NEhwives or ublie | aka ane é art « 
ehh ae public Hebe ay, street, publie 
thoroughfare or other public 
place, 


17, An explosive shall not be sold to any child [38 Vie, e 1%, 
apparently under the age of 8. 81.) ts , 


Sale of explosives to thirteen years 
' ul's, 


children prohibited. 


18. Every explosive, exceeding in amount the [88 Vici, ¢ 
_ Explosives to be sold prescribed amount, shall, 7 32 and 
in chats, cloved and when publicly sold or exposed (8).]_— 
beled, , for sale, be ina substantial 
case, bag, cunister or other receptacle, made and 
closed so as to preveut the explosive from escap- 
ing, and (except. when the explosive is sold to 
any person employed by or on the property oceu- 
pied by the vendor for immediate use in the service 
of the vendor or on that property) the outermost 
receptacle containing the explosive shall have 
aflixed in conspicuous characters, by means of a 
brand or securely attached label or’ other mark 
the name of the explosive, with the addition of the 
word “ explosive.” 


— — 


CHAPTER V. 


ConveYANcr or Exprosives, 


19. The Governor General in Council may make [88 Vie, i , 
Power of Governor Tules to regulate the pack- 6. 88,Je. 5 


ing of explosives for con. 
veyance, and may by those 


General in Council to 
mike rules as to peeking 
of explosives, 


b 
©.17, 








7 


rules provide for the nature of the packages, cases, 
bags, canisters or other receptacles in which an 
explosive is to be contained. 


20. (1) The Local Government may make rules 
Power of Local Goy- 0 tegulate the conveyance, 
ernment to make rules loading, unloading and keep- 


regulating the convey: jing of explosives within any 
ance, loading, unloading port 


und keeping of explosives 
in ports. ° 

(2) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say :— 


(a) the notice to be given in the case of ships 
and bouts having any explosive on board 
within the port ; 


(4) the navigation and place of mooring of 
those ships and bouts ; 


(c) subject to the rules as to packing made 
under section nineteen, the mode of 
stowing and keeping an explosiveon board 
any such ship or boat, and of giving 
notice, Ly brands, labels or otherwise, of 
the nature of the package containing 
the explosive ; 

(d) the description, construction, fitting-up and 
licensing of the ships, boats or carriages 
to be used for the conveyance of an 
explosive, and the licensing and dress of 
the persons having charge thereof ; 

(e) the prohibition of the conveyance of one 
explosive with another explosive or any 
articles or substunces, or in passenger- 
ships. boats, trains or carriages, or the 
subjection of that conveyance to condi- 
tions and restrictions ; 


(f) the prohibition, in cases where the loading 
or unloading of an explosive within the 
limits of the port appears to be specially 
dangerous to the public, of loading or 
unloading within those limits, and the 
fixing of the times and places at which 
an explosive is to be loaded or unloaded, 
and the quantity to be loaded or unloaded, 
or conveyed at one time or in one ship, 
boat or carriage ; 

(yg) the mode of, and the precautions to he 
observed in, conveying an explosive, and 
in the loading or unloading any ship, 
boat or carriage conveying an explosive, 
and the tine during which the explosive 
may be kept during the conveyance, 
loading or unloading ; 

(4) the fixing the cases in which an explosive 
is to be taken out of a ship for the par- 
pose of being deposited, the paces in 
which the explosive so taken out is to 
be deposited, the appointing of an officer 
to receive the explosive, and the manner 
in which, and the conditions on and sub 
ject to which, the explosive is to be depo- 
sited in and removed from thuse places 
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(i) the times at which lights or fires are tobe fay y. 
allowed or not allowed on board the ships 17, ». a4 
or boats having an explosivs on board, “tou sy 
or at which a Police-otticer or other per- 
son authorized in this behalf by the 
conservator of the port is to be on board 
them ; 


(j ) the publication and supply to the publie of 
copies of these rules ; 


(4) the enforcing the observance of this Act and [sui i 
the rules under this Act both, by the 10.) i 
offivers of the p rt and also by other 
persons when within the limits of the 
port; and 

(2) generally the protection, whether by means [Sub-seg 
similar te those above-mentioned or not, lie) 
of persons or property from danger, 


21. (1) In the event of any breach of a rule 
under section tweuty, in the 
case of vny ship, boat, care 
riage or explosive, whether 
there has or has not been i 
any convietion for the breach, a 
the conservator of the port or other officer named 








j 
| 


of “tha 


Power on breach of 
rile to require ship, 
boat, carriage or explo. 
sive to be dealt with in 
conformity with rule. 


in the rules, or any person acting under the orders 


of the conservator, may cause the ship, boat, ecar- 


/ riage or explosive, at the expense of the owner 


thereof, to be removed to such place or otherwise 
dealt with in such manner as may be in conformity 
with the rule, 


(2) All expenses incurred in the removal may 
be recovered in like manner as a fine under this 
Act. 

22. (1) Every railway-administration shall rog.gs: 
make rules to regulate the e 17, 5% 
conveyance, loading, un- 
loading and keeping. of ex- 
plosives on its railway. 


Duty of — railway- 
adwinistration to make 
rules regulating the von- 
veyance, londing, unlonds 
ing and keeping of ex- 
plosives on itsyrailway, 


(2) The railway-administration may, and, if re.” 
quired by the Governor General in Council, shall, 
make rules repealing, altering or adding to any 
rules made under this section. 


(3) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say :— 

(a) the notice to be given of the intention to 
send an explosive for conveyance on the 1. 
railway ; 

(4) subject to the rules as to packing made under fgub-sa 
section nineteen, the mode of stowing 2 
and keeping an explosive for conveyance, 
and of giving notice by brand, labels or 
otherwise of the nature of the package 
containing the explosive ; 

(c) the deseription and construction of carriages, 
ships or boats to be used in the conveyance 3 
of an explosive ; eae 

(d) the prohibition of the conveyance of one [Sub-set 
explosive with another explosive or with +J 
any articles or substances or in passenger- 
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“ trains, carriages, ships or boats, or the 
subjection of that conveyance to con- 
ditions and restrictions ; 

(e)the places and times at which an explo- 
sive is to be loaded or unloaded, and the 
quantity to be loaded or unloaded or 
conveyed at one Lime or in one carriage, 
ship or boat ; 


(7) the ,precautions to he observed in convey- 


cepted i) UP Mele el Annals he okies cuisines ae gual pm bah Eee eee : 
bras 4 seh ALE LZ JT , JA) Uv + i, 883. ; 
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? ing an explosive and in loading and | 
Pp g 


unloading the carriages, ships or boats 
used in the conveyance of an explosive, 
and the time during which the explosive 
may be kept during that conveyance, 
loading and unloading ; 

(g)the enforcing the observance of this Act 
and the rules under this Act by its servants 
and agents, and also by other persons 
when on the railway; and 

(4)generally the protection, whether by means 
similar to those above-mentioned or not, 
of persons or property from danger. 


ection 


os) 
8 8Vic., 


7] 23. (1) The Governor General in Council may 


make rules to regulate the 
conveyance, loading, unload- 
ing and keeping of explo- 
sives in any case in which 
rules made under section 
twenty or section twenty- 


Power of Governor 
General in Council to 
mike rules for the con- 
veyance, loading, un- 
loading and keeping of 
explosives in certain 
CASEK, 
two do not apply. 

(2) Rules under this section may provide for 
all or any of the following among other matters, 
thut is to say :— 


tion (a)the description and construction of the 


carriages to be used in the conveyance of 
an explosive ; 
ton (d)the prohibition of the conveyance of one 
bd explosive with another explosive or with 
any articles or substances, or in passenger- 
carriages, or the subjection of that convey- 
ance to conditions and restrictions ; 


(c)the places and times at which an explosive 
is to be loaded or unloaded, and the quan- 
tity to be loaded cr unloaded, or conveyed 
at one time and in one carriage ; 


(d)the precautions to be observed in conveying 
an explosive and in loading and unloading 
the carriages used in that conveyance, and 
the time during which the explosive may 
be kept during that conveyance, loading 
_ and unloading ; 
(e)the publication and supply to the public 
? 2 copies of these rules ; and 
” (f) , erally the protection, whether by means 
on) ts ilar to those aboye-mentioned or not, of 
go ie ‘Persons or property from danger. 

_ (8) Por the purpose of any mode of conveyance 
is not a conveyance 

be construed as if ship 

ed in the term “ af 


. 


of 





land, this section 


boat were includ- 
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24. The authority making any rule under section ror, 38 ¥ 

Penalties which may ‘Wenty, section twenty- & 17,88 
be annexed to breach of two or — section twenty- as ee 
rales undee sections 20, three may annex to an i, 

aud 28. breach or attempt to commit 
a breach of the rule the following penalties, which 
may be imposed on gueh persons and graduated in 
such manner as may be deemed just, according to the 
gravity of the offence, and according as it may be 
a first, second or other sabsequent offence, that is 
to say :—a fine which may extend to two hundred 
rupees for each breach and to one hundred rupees 
for each day dur:ng which the breach continues, 
and forfeiture of ali or any part of the explosive 
in respect of which, or being in the carriage, ship 
or boat, or train of carriages, ships or boats, as the 
case may be, in respect of which, the breach of the | 
rule has taken place. 


CHAPTER VI. 
ImportaTion or Exp.ostves, 


25. Dynamite or gun-cotton or any explosive (38 Vie. @ Ui 

Importation of certain (other than gunpowder, car- 9,40 (9). s 
explosives prohibited tridges made with gunpow- 
except under license, der, pereussion-caps, fireworks 
and any prescribed explosive) shall not be imported 
except under a license, and in the manner and 
to the extent permitted by that license. 


26. (1) The Governor General in Council may [88 View e: 
green of Pe el make rules to regulate the s. 40 Q) ()J- 
eneral in Council to rar ic j 
muke rules as to such 8 ewe . licenses required 

importation. under section twenty-five. 

(2) Rules under this seetion may provide for all 
or any of the following among other matters, 
that is to say :— 


(2) the officers by whom, the form in which, 
and the terms and conditions as to the com- 
position and quality of the explosive, the 
unloading, landing, transhipment, delivery 
and conveyance thereof, and the protection 
of the public from danger, on and subject 
to which licenses may be granted ; 


(2) the period for which licenses are to continue 
in foree and the persons for whom 
licenses are to be available ; and 


(c) the fees to be paid for licenses, 


27. The officers of sea customs at every port shall [38 View 

have the same power with s. 40%) @yp 
respect to any explosive to nH 
which section twenty-five ap- y 
plies and the ship containing that explosive as 
they have for the time being with respect to any 
article on the importation of which restrictions 
are imposed by the law relating to sea customs 
and the ship containing the same ; and the enact- 
ments for the time being in force relating to 
sea customs or any such article or ship shall apply 
accordingly, 


Powers of Customs 
officers. 





7} Inspectors. 
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CHAPTER VII. 


SPRCIALLY DANGEROUS ExPLosrveEs. 
28. (1) Notwithstanding anything in this Act or 
Power of Governor in the rules under this Act, 
General in Council to the Governor General in 


prohibit the monufac- : Ye 
Sea Wedding: Yenpoite- Council may, by notifica 
tion, conyevance nnd tion— 


gale of speciully danger- 
ous explosives. 


(a) regulate or prohibit, either altogether or 
except under a license, and to the extent 
and in the manner permitted by that 
license, the manufacture, keeping, im- 
portation, conveyance and sale, or any 
of them, of any explosive which is of 
so dangerous a character that, in the 
opinion of the Governor General in Coun- 
cil, it is expedient for the public safety 
to issue such a notification ; and 


(4) cancel any notification under this section. 


(2) The officers of sea enstoms at every port 
shall have the same power with respect to any ex- 
plosive with regard to which a notification has been 
issued under this section and the ship containing 
the explosive as they have for the time being 
with respect to any article the importation of 
which is prohibited or regulated by.the law re- 
lating to sea customs and the ship containing the 
same; and the enactments for the time being in 
force relating to sea customs or any such article 
or ship shall apply accordingly. 





CHAPTER VIII. 
GovVERNMENT SUPERVISION. 


(A).—Tnspection, 


29. (1) The Local Government may, in its dis- 
Appointment and cretion, by notification ap- 
duties of Government 
fit to be Inspectors for the 
purposes of this Act, and suspend or remove any 
person so appointed. 


(2) The persons so appointed shall, within such 
local area as the Local Government may from 
time to time direct, exercise the powers and per- 
form the duties conferred and imposed by this Act 
and the rules under this Act on an Inspector, 


(3) Every such Inspector (in this Act referred 

to as a Government Luspector) shall be deemed a 

public servant within the meanmg of the Indian 

Penal Code, and shall be officially subordinate to 

of such authority as the Local Government may, 
from time to time, indicate in this behalf, 


(4) The Local Government may make rules as- 
signing and regulating the duties of Government 
Inspectors under this Act, 


30. (1) A Government Inspector shall, within 
Powers of Government the local area for which he 
Inspectors, is appointed, make such ex- 
aminations and enquiries as may be necessary to 


pointsuch personsas itthinks | 
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ascertain whether this Act and the rules under. 
this Act are complied with, aud may for that 
parpose— ne 
(a) enter, inspect and examine any factory 
magazine and every part thereof, at all 
times by day and night, but so as not.to 
unnecessarily impede or obstruct the 
work in the factory or magazine, and 
make enquiries as to the observance of 
this Act and the rules under this Act, and 
as to all matters and things relating to 
the safety of tle publie or of the persons 
employed in or about the factory or 
magazine ; 
(2) enter, inspeet and examine any registered 
place, and every part thereof, in which 
any explosive is kept or is reasonably 
supposed by him to be kept, at all rea- 
sonable times by day ; and 


(c) require the occupier of any factory, maga- 
zine or registered place which he is en- 
titled under this section to enter, or any 
person employed by the oceupier therein, 
to give him samples of any explosive or 
ingredients of an explosive therein, or of 
any substance therein, the keeping of 
which is restricted or regulated by or 
under this Act or the rules under this 
Act, or of any substance therein which he 
believes to be an explosive, or such ingre- 
dients or substance, 

(2) The occupier of every factory, magazine or 
registered place referred to in this section, his 
agents and servants, shall furnish the means re- 
quired by the Inspector as necessary for any 
entry, inspection, examination or inquiry under 
this section, 

31. (1) If in any matter (not provided for by [38 Vie 
any express provision of this * 56) 
Act or of the rules under 
this Act) a Government In- 
spector finds that any factory | 
or magazine, orany part there- 
of, or any thing or practice therein or connected 
therewith, is unnecessarily dangerous or defective, 
so as in his opinion to tend to endanger the 
publie safety or the bodily safety of any person, 
the Inspector may require the occupier of the 
factory or magazine to remedy the same. 

(2) Where the occupier objects to comply with 
a requisition under this section, he may, withi 
one month from the date of the requisition, apply 
to any Magistrate within the local limits of whose 
jurisdiction the factory or magazine is, for a 
decision in the matter; and the decision of the 
M pres shall be final. 

(2) If the oceupier does not apply toa Magistrate 
as provided by sub-section (2), he shall be bound 
to comply with the requisition of the Inspector, — 

(4) No person shall be uded by any cons 
tract from fiteg such San Bw fe ‘ 
to comply with a requisition gr decision under. 
section, and no person shall be liable under 


pen! 
< bys J 


Notice by Government 
Inspector to remedy dan- 
gerous practice, 
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contract to any penalty or forfeiture for doing 
any such act if he gave notice of the contract to 
the Inspector at or before the time at which tlie 
Inspector made the requisition, or to the Magis- 
trate before his decision was given. 


32. (1) The Local Government may, by noti- 

: a! ns cle fication, order id person 

P acting as an Inspector or 

a an otherwise for the suthces of 

the Acts relating to merchant shipping for the 

time being in force to inquire into the observance 

of this Act or the rules under this Act in any port 

or in the case of any ship, and generally to act in 

that port and with respect to ships as a Govern- 
ment Inspector under this Act. 


(2) Each person so ordered shall, while the 
order is in force, have for that purpose the same 
powers and authorities as he has under the Acts 
in pursuance of which he was originally appointed 
Inspector, and also the powers and authcrities 
of a Government Inspector under this Act and 
the rules for the time being in force under it. 


(3) The Local Government may revoke any 
order under this section. 

83. Any Government Inspector, or any offi- 
cer who may by name or 
in right of his office be 
authorized by the Local Gov- 
ernment in this behalf, may, if he has reasonable 
cause to suppose an explosive to be for the purpose 
of or in course of conveyance on or in the wharf, 
carriage, ship or boat of any carrier, or of the 
occupier of any factory or magazine or of the 


Inspection of wharf, 
carriage, ship or boxt 
with explosives in transit. 


importer of any explosive, enter, inspect and ex- | 


amine at any time the wharf, carriage, ship or 
boat for the purpose of ascertaining whether the 
provisions of this Act or the rules under this Act 
with respect to the conveyance, loading, unload- 
ing and importation of an explosive are complied 
with, but so as not to unnecessarily obstruct the 
work or business of the carrier, occupier or im- 


porter. 
(B).—Aecidents. 


34. Whenever there occurs in or about, or 
Notice to be given of in connection with, any 
ccidents. factory, magazine or regis- 
tered place, or any carriage, ship or boat, either 
conveying an explosive, or on or from which an 
explosive is being loaded or unloaded,— 
(a) any accident by explosion or by fire attend- 
ed with loss of human life or serious injury 
~ to person or property, or 
(6) any such accident of a description usually 
attended with such Joss or injury, or 
(ec) any accident of any other description which 
_. may be prescribed in this behalf, 
the oceupier of the factory, magazine or regis- 
’ tered place, or the master of the ship or boat, or 


erson in c of the carriage, as the case 
cal | focbewith give notice thereof to the 








- Other officers to search 


| the rules under this Act, or that the provisions of 


| ing, if demanded, in the case of an Inspector, a copy 





ya 
35. (/) If in any such case an inquiry into the [98 Vie. 61 
cause of the accident appears * 66.) 
to the Magistrate to whom on 
notice has been given under section thirty-four to 
be necessary, the Magistrate may either himself — ~ 
make the inquiry or direct a Government Inspector 
ora Magistrate subordinate to himself to make 
the inquiry. 









Inquiry into accidents. 


(2) Any Magistrate or Government Inspector 
making an inquiry under this section shall, for the 
purposes of conducting the inquiry, have all the 
powers Which he would have in holding an inquiry 
into an offence under the Code of Criminal Proce- X of 1883, 


dure, x 
(C).— Power of Search. , 
36. (7) Where any Government Inspector, or [38 Vie. ¢ te | 
Power of Government ®9Y officer who may by Coe, And 1 a | 


Inspector and certain name or in right of his office 1878, 6. 14.) 
be authorized by the Local 

Government in this behalf, 

has reasonsble ecanse to believe that any offence 

has been or is being committed with respect to an n 

explosive in any place (whether a building or not, 

or a carriage, boat or ship), or that any explosive is 

in that place in contravention of this Act or of 


for explosives, 


this Act or of those rules are not duly observed in 
that place, the Inspector or oflicer may, on produe- 


of the notification appointing him, and, in the cuse 
of any other officer, of the order authorizing him, 
enter at any time, and, if need be,by force, that place 
and every part thereof, and examine the place, and 
search for explosives therein, and take samples 
of any explosive or ingredient of any explosive 


4 
therein, or of any substance reasonably supposed oe 
fe 


to be an explosive or an ingredient of an explosive ‘ 
which may be found therein. its 

(2) Allsearches under this section shall be made [Cf. Act 1 of 
in accordance with the provisions of the Code of 1878, «, 18.) 
Criminal Procedure. : X of 1882. — 

(3) When any officer other than a Government [Cf. Act Lot) 
Inspector enters and se arches as by this section pro- 30 viet a atl 
vided, he shall within forty-eight hours make ay 79, a 
full report of all the particulars of the entry and para] |) 
search to his immediate official superior, 


az 


87. (1) If any Government Inspector or any [88 Vie. | 
officer of any of the Depart- ae Oe a 

ments of Excise, Police, °"?"* 

Customs, Salt, Opium or 

Revenue, superior in rank to 

a peon or constable, has 

reasonable cause to suppose 

that any offence against this Act or the rules 

under this Act is being committed in respect of 

any carriage (not being on a railway) or any boat 

conveying, loading or unloading any explosive, 

and that the case is one of emergency, and that 

delay will be likely to endanger life, he may stop 

and enter, inspect and examine the carriage’ or 

boat, and by detention or removal thereof or 

otherwise take such precautions as may be reason- 

ably necessary for removing the danger, in like 


Power of Government 
Inspector and certain 
officers to stop, enter, in- 
spect and examine cur. 
ringes or boats in cause of 
emergency. 


ee 
_ ___* provided for drawing, that ship, boat or carriage, 





| jana the explosive were liable to forfei- 


(2) Every such officer shall, for the purposes of 
this section, have the same powers and be in the 
same position as if he were an officer authorized 
by the Local Government under section thirty- 


six to search for explosives. 
(D).—Power of Seizure and Detention. 


38. Where any Government Inspector, or any 

Seizure and detention Ollicer authorized as pro- 
‘of explosives liuble to vided by section thirty-six, 
forfeiture. has reasonable cause to be- 
lieve that any explosive or ingredient of an explo- 
sive or substance found by him is liable to be 
forfeited under this Act or the rules under this 
Act, he may seize and detain the same until a 
Magistrate has determined whether the same is or 
is not liable to be forfeited. 


89. The Local Government may make rules to 

Power of Local Gov. Tegulate the seizure and de- 
ernment to make rules tention of any explosive or 
to regulate seizure and jngredient of any explosive 
dovention of explosives. 4 substance under section 
thirty-eight, and may by those rules empower the 
Government Inspector or officer seizing the ex- 
plosive or ingredient or substance— 

(a) to require the occupier of the place in 
which it was seized (whether a building or not, or 
a carriage, boat or ship) to detain it in that place 
or in any place under the control of the occupier ; 
or 

(4) to remove it in such manner and to such 

lace as will in the opinion of the Government 
is tor or officer least endanger the public safe- 
ty, and there to detain it; or 

(c) in any case which appears to the Govern- 
ment Inspector or officer to be urgent and fraught 
with serious public danger, to take a sample of it 
and cause the rest of it to be destruyed or other- 
wise rendered harmless. 


40. The proceedings before a Magistrate for 

iccsbings telex determining whether an ex- 
Magistrate to be com- pPplosive or ingredient of .an 
menced as soon as prace explosive or substance is or 
ticablo, is not liable to forfeiture 
shall be commenced as soon as practicable after 
the seizure. 


41. The receptacles containing an explosive 
, oF ingredient of an explosive 
or substance may be seized, 
detained and removed in like 
manner as the contents thereof. 


42. The Government Inspector or officer seizing 
Power to vse ship, 0 explosive or ingredient of 
boat, carriage, &., in an explosive or substance 
Vr ove explosives are may use for the purposes of 
: é the removal and detention 
thereof any ship, boat or carriage in which it was 
seized, and any tug, tender, engine, tackle, beasts 
avd accoutrements belonging to, or drawing or 


Power to seize recep 


and shall pay to the owner a reasonable compeu- 









; : 2. 
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ite 
aeaaee as a fine under this Act. 























by a Macistrate, and to be recovered 


(E).—Samples. 


43. When a Government Inspector or other rey, 
officer in pursuance of this s. 76) 
Act or the rules under this 
Act takes samples of any 
explosive or ingredient of an explosive or substance, 

he shall pay for or tender payment for those 
samples to such amount as he considers to be the 
market-value thereof ; and the occupier of the place 

in which, or the owner of the bulk from which, 
the sample was taken may recover any excess of the 
real value over the money so paid or tendered, and 
any amount so tendered, from the Inspector or 
other officer taking the sample, as a debt, in the 
Small Cause Court, or, if there is no Small Cause 
Court, in the Civil Court having jurisdiction. 





Payment for samples 
of explosives. 





CHAPTER IX. 


Penattizs AND Lueaat Procerpines. 


44, If an explosive is manufactured in contra- [38 
Penalty forillegal manu. vention of section eight, or * #] 
facture of explosives, of a notification under section 
twenty-eight— ti 


(2) the explosive and ali the ingredients of the 
explosive, which may be found either in or about 
the place at which the explosive is manufactured, 
or in the possession, or under the control, of an 
person convicted under this section, shall be liable 
to be forfeited; and 


(4) the person manufacturing the explosiveshall 
be punished with fine which may extend to one 
thousand rupees for each day on which he go 
manufactures, 


45. If any explosive is kept in contravention of 13s yi 
Penulty for illegalkeep- section nine, or of a notifica- 5. 5 


ing of explosives. tion under section twenty- 
eight— as 


(2) all the explosives found in the place at whi 
the explosive is kept shall be liable to be bart at 


and 


Z 
"ws ol, 


(4) the occupier of that’ place; and algo “any 
ae guilty of keeping the explosive, shail ba 

punished with fine which may extend to 
rupee for each pound of the explosive so kept. 


46. In the event of a breach in an am 


y factory of (98. 
i? 


one 


| 


Penalty for breach of any of the rules under: 


re remaanenat fac- tion ten for the regu 
ries. 4 
factories— 


(a) the explosive or i 












oa ean r fi - ‘ ‘ Fe tea v ies | 7a ir, 
THE GAZETTE OF INDIA, JANUARY 27, 1883, cee 
\ a ou. ea 
ie. a yo i SS i | 
(4) the oecupier shall be punished with fine verson be ee 
which may extend in the case of a first punished with fine which may extend to two get 


‘breach to five hundred rupees, and in the | 


case of any subsequent breach to one 


thousand rupees, and to five hundred | 


rupees in addition for each day during 
which the breach continues. 


cl 47. In the event of a breach in any magazine 
a Ponulty for breach of Of the rules for the regulation 
1 rules for regulation of of magazines under section 
magazines. thirteen, or of any rules under 
section eleven or section twelve— 

(a) the explosive with respect to which, or being 
in the magazine when, the breach is committed, shall 
be liable to be forfeited ; and 

(4) the ocenpier shall be punished with fine 
which may extend in the case of a first breach to 
one hundred rupees, and in the case of any subse- 
yuent breach to one hundred rupees in addition for 
each day during which the breach continues. 

48. In the event of a breach in any registered 

Penalty for breach of Place of the rules for the 
rules for regulation of regulation of registered plates 
registered places. under section fourteen, or 
of any rules under section eleven— 

(a) the explosive with respect to which, or being 
in any house, building, place, safe or receptacle with 
respect to which, the breach is committed, shal! be 
liable to be forfeited ; and 


(4) the occupier shall be punished with fine which 


¢., 0.17, 


we. 17, 


may extend to one rupee for each pound of the | 


explosive with peeve to which, or being at the 
place in which, the breach was committed, 


49. If any explosive is hawked, sold or exposed 
for sale in contravention of 
section sixteen or section 
eighteen— 


oh 17, 
82.) 

. Penalty for illegal sule 
of explosives in public 
places. 


(a) the explosive which is so exposed for sale, | 


and any explosive found in the possession 
of any person convicted under this  see- 
tion, shall be liable to be forfeited ; and 
(4) the person hawking or selling the explosive, 
or exposing it for sale, shall be punished 
with fine which may extend to twenty 
: rupees. 
»&1% — 50. Whoever sells an explosive in contravention 
of section seventeen shull be 
punished with fine which 
may extend to fifty rupees. 


Penalty for selling ox- 
plosives.to children, 


6) 51. If the name of the explosive affixed to the 
1) Penalty for afixing outermost receptacle contain- 
false name to receptacle ing an explosive is materially 
coutmining explosives. false, the person selling' the 
explosive or exposing it for sale shall be punished 
with fine which may extend to five hundred 
rupees. 
e. 


52. In the event of a breach of any rules as to 


Ponalty for breach of the packing of explosives 
contin packing ofex- under section nineteen— 
(a) 








osive with respect to which the breach 
shalPbe liable to be forfeited ; and 
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| person, 


| (4) the person guilty of the breach shall 











hundred rupees. ae 

r : as 

53. Whoever resists the conservator, or other “17 & 18 View 

. ° ey! 

Penalty forobstracting officer named in the rules o. 7,5. 406 3] 

conservator or othr under section twenty, or any (e): pas] 
‘ 1a nia: av 

person acting under the a 

orders of the conservator, when causing any ship, 186.) a 
. . 7 . x 

boat, carriage or explosive to be removed under 7 
section twenty-one, shall be punished with 

imprisonment for a term which may extend to 

three months, or with fine which may extend to 

tive hundred rupees, or with both, 








| 


54. In the event of abreach of the provisions °35 Vie. e. ” 
ti ronthyctiy tg}, 17, 8. 40 (0) 
Penalty fur’ brenel of of section twenty-fve- with (a) (9) ] 
provisions as to importa. respect to the importation of ‘| 
tion of nu explosive or an explosive, or of the provi- . 
0 ie provisions of an M ~ +e ~ M4 
fenortitiondionien sions of a license to import ] 
an explosive granted under 
section twenty-six— 
(4) the explosive with respect to which, or being 
in any ship or hoat with respect to which, 
the breach is committed, shall be liable to 
be forfeited ; and 
(4) the owner and master of the ship or ; 
boat, and the licensee or person to whom i 
the explosive is delivered, shall each be | 
liable to a fine which may extend in the ‘ 
case of a first. offence to one thousand Py 
rupees, and in the case of any subsequent a 
offence to two thousand rupees. 
55. If any explosive is imported or sold in 13s Vie, ¢ 


contravention of a notifica- 17, 5. 48. 
tion under section twenty- 


eight— 


Penalty for importing 
| or selling speeinlly dan. 
cerous explosives in cons 
traventionof notification. 


(a) the explosive shall be liable to be forfeited ; 
(4) the owner and master of the ship in which 

the explosive is imported shall each be 
| punished with fine which may extend to 3 
five rupees for every pound of the explosive Vs 
brought in the ship ; and 


| 





a 

(c) the person selling and the person buying a 
the explosive shall each be punished 4 

with fine which may extend to five ae 
rupees for each pound of the explosive pS 

sold. na 

56. lf any explosive is conveyed in con- ia 

: travention of a notification | 

Pecig oem tgiay undersection twent y-eht— ei 
Nosives in contravention (a) the explosive shall be | 
of notification. liable to be forfeited ; and ae 
(1) the master of the ship or boat or the person : A 

in charge of the carriage in which the BAY i] 
explosive is conveyed, as the case ma nae 

be, shall be punished. with fine whie 7) 

may extend to five rupees for each pound il 

of the explosive so conveyed. an 

57. Any Government Inspector or officer op Act lot 
Penalty for vexatious uthorized under — section 1878, «. oS 

| entries, searches and thirty-three or section thirty ay 
seizures six, or referred to in section we 


5a, 





is 6, 58. Whoever enters without pcrmission or 


[88 Vic.,¢. 17, 
®,77, para, 2.) 


56 








thirty-seven, who— 
(2) without reasonable ground of suspicion 
enters or searches, or causes to be entered 
or searched, any building, carriage, boat 
or'ship, or 
(6) vexatiously and unnecessarily seizes the 
property of any person on the pretence of 
seizing or searching for any explosive or 
other thing liable to be forfeited under 
this Act or the roles under this Act, 
shall for every such offence be punished with 
fine which may extend to Jive hundred rupees, 


otherwise — trespasses on 
any factory or magazine, or 
the Jand immediately ad- 


Ponalty on, and ree 
moval of, Lrespnsscrs, 


joining thereto which is occupied by the oceupier | 


of that factory or magazine, shall be punished 
with fine which may extend to fifty rupees, and 
may be forthwith removed from the factory, 
magazine or land by any Police-ollicer, or by the 
occupier of the factory or magazine, or by any 
agent or servant of, or other person authorized by, 
the occupier. 


59. Whoever, other than the oceupier of, ora | 
person employed in or about, | 


Penulty on persons 
committing act tending 
to enuse explosion or fire 
in or about factories or 
maguzines, 


u factory or magazine is 
found committing any act 
which tends to cause explo- 
sion or fire in or about a 
factory or magazine shall he punished with fine 
which may extend to five hundred rupees. 


' ; 
[68 Vic,c.17, 60. The vecupier of every factory or magazine 


4 77, para. 3.) 


{88 Vic.,c. 17 


6, 97, proviso. 


[88 Vic, c. 


‘ 17, 4. 78.] 


Oskaphey to japan: shall put up in some con- 
tices warning persons of — SPICUOLS place or places a 
liability under lust two yotice or notices watning all 
sections, persons of their lability to 
penalties under the last two foregoing sections ; 
but the absence of a notice or notices shall not 
exempt a person from punishment under those 
sections. 


61. Whoever enters without permission, or 
otherwise — trespasses on, 
any place in the occupation 
of the Government where 
any explosive is manufactured or stored, or the 
land immediately adjoining thereto in the 
occupation of the Government, or of the officer 
or person in ebarge of tha, place, and any 
person found committing any act tending to cause 
explosion or fire in or about.any such place, shall be 
liable to the like penalty, aud may be removed 
and arrested in like manner, as if the place were 
a factory or magazine to which this Act applies. 


Penalty for treapass, 
&e., on Goyermacut ma- 
nufactory or store, 


62. Whoever is found committing any act 
for which he is punishable 
under this Act or the rules 
ander this Act, and which 
tends tocausc explosion or fire 
in or about. any factory, magazine, railway or port, 


Power toarrest without 
warrant §=persous coms 
mitting dangerous olfun- 
CCB. 
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without a warrant by a Police-officer, or. by. 
the occupier of, or the agent or servant of, or 
dther person authorized hy the occupier of, that 
factory or magazine, or by any agent or 
servant of, or other person authorized by, the rail. 
way-ad ministration or conservator of the port, and 
be removed from the place where he is arrested, 
and conveyed as soon as conveniently may be 
before a Magistrate. 


63. Whoever without due authority pulls [sg y; 


Penalty for pulling Gown, injures or  defaces!%,58 


down, injuring or defue- any notice, copy of rules or 
ing notices, document when affixed in 
pursuance of this Act or of the rules under this 
Act, shall he punished with fine which may extend 
to twenty rupees. 


64. (1) Where any offence under this Act or the [38 1 


rules under this Act,for which 27 
the ocenpicr of any factory, 
magazine or registered place 
is liable to a ponalty or 
forfeiture, has i fact been 
committed by some other person, that other per- 
son shall be punished with fine which may 
extend to tivo hundred rnpees. 

(2) Where any oveupier is liable under this Act 
or the rules under this Act to a penalty or 
forfeiture for an offence committed by some 


Exemption of occupier, 
&e.,from ponally ou proof 
of offence having been 
committed by another 
person, 


| other person, the occupier shall be exempt 


from the penalty or forfeiture on proving thut 
he had supplied proper means and issued proper 
orders for the observance, and used due diligence to 
enforee the observance, of this Act and the rules 
under this Act, and that the offence in question was 
actually committed by some other person without 
his connivance, and, if the actual offender is alive. 
{that he has taken all practicable means in his 
power to proseente the offender to conviction, 


(3) The occupier or other accused, when charged (39 vj. 
in respect of any offence committed by another «. 37.4 
_person, may, if he think fit, be examined asa 


witness in the case. 


(4) Where any offence under this Act for which [38 i, 
any warehouseman, or carrier, or the owner * 81" 


or master of any ship, boat or carriage is liable 
to a penalty or forfeiture, has in fact been 
committed by some other person, this section 
shall apply in like manner as if the warehousoman, 
carrier, owner or master were such an occupier as 
in this section mentioned. 


65. Where a carrier, or an owner or master of a [38T 

Ecemplion of carrier Ship or boat, is prevented from * “ 
or owner or master of complying with this Act or 
ship where cousiguor, the rules under this Act by 
a: emai the wilful act, neglect or 
default of the consignor or consignee of the explo- 
sive, or other person, or by the improper refusal 
of the consignee or other person to accept delivery 
of the explosive, the consignor, consignee or other 
person, who is guilty of that wilful act, neglect, » 
default or refusal shall be liable to the -same 


or any carriage, ship or boat, may be apprehended — penalty to which the carrier, owner or master: is 


39 Vie, 


8 96 J 


iv. ¢ 1 7, 


pura. 2. 


ec 17, 
para, 1.) 


ie, ¢. 17, 
del Xa 
Ww 


Psat vj 


liable for a breach of this Act or those rules ; and 
his conviction shall exempt the carrier, owner or 
master from any penalty or forfeiture under this 
Act or those rules. 


66. (1) In any case in which any explosive or 
Provisions as to fore ingredient of an explosive 
feiture. or any substance is liable 


to heforfeited under this Act or the rules under 
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this Act, the convieting Magistrate may direct the | 


whole or any part of the explosive, ingredient or 
substance, together with the receptacles contain. 
ing the explosive, ingredient or substance to be 
forfeited. : 

(2) Where any explosive or ingredient of an 
explosive or any substance is alleged to be liable 
under this Act or the rules under this Act to be 
forfeited, proceedings may be instituted in the 
Court of any Magistrate, within the local limits 
of whose jurisdiction the explosive, ingredient or 
substance is, against the owner of the explosive, 
ingredient or substance, for the purpose only of 
enforcing the forfeiture; and, where the owner 
is unknown or cannot be found, the Magistrate 
may eause a notice to be published in such manner 
as he thinks fit stating that, unless cause is 
shown to the contrary at the time and place 
named jn the notice, the explosive, ingredient or 
substance will be forfeited; and if cause is not so 
shown, the Magistrate, after hearing the owner 
or any person on lus behalf (if present), may 
order all or any part of the explosive, ingredient or 
substan ze to be forfeited. 

(3) Where a Court before whom a person is 
convicted of an offence against this Act or the 
rules under this Act has power to order a forfeiture 
of avy explosive or ingredient of an explosive or 
any substance owned by, or found in the posses- 
sion or under the control of, that person, the Court 
way, if it thinks fit, in lieu of ordering a forfeiture 
of that explosive, ingredient or substance, sentence 
that person, in addition to any other punishment, 
toa tine which may extend to such sum as appears 
to tho Court to be the value of the explosive, ingre- 
dient or substance. 


67. Where the owner or master of a ship or 
; - boat is adjudged to pay a 
Distro of ship oF bonts Fe for an offence commilted 


with or in relation to that ship or boat, the Court 
mvy, in addition to any other power it may 
have for the purpose: of compelling payment of 
the fine, direct it to be levied by distress and 
sale of the ship or boat, aud the tackle, apparel 
aud furniture thereof, or so much thereof as is 
necessary, 


CHAPTER X, 
SUPPLEMENTAL, 


68. (7) When any municipal committee satisfies 
ots. o Local Government that 
: on oF maga the erection of a magazine 
Se ie ls sniies ather 
ie, within or without the 
limita of the municipality would conduce to the 
tafety of the public within the limits of the muni- 


- cipahity,and would not be injurious to the public 


without those limits, the Local Government may 
Grant to that municipal committee a license under 
this Act for 2 magazine, 





; municipal committee cannot agree with the 
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(2) The municipal committeo may, for the 
purpose of any license under this section, aequire 
any land or right over land, or appropriate any land 
or right belonging to it, and acquire or build a 
magazine, and may maintain and manage the 
magazine, and may charge for the use by porsons 
of the magazine such reasonable sums as it may, 
from time to time, with the approval of the Local 
Government, fix. 


(3) The amount of all sims charged, tnd the ep pet XIE. 
amount of ali expenditure ineurred, for the pur- of 1880, a 
poses of this section hy any municipal committee 2] 
shall respectively be eredited to, and paid from, the 
municipal fund. 


(4) When any land is required by a municipal [Cf Act XV 
committee for the purposes of this section, if the rth iy 
owner of 1873, 6 
fur the purchase thereof, the Local Govern. 3%] 
ment may, on the request of the municipal com. 

5 ee jeg to nequire it under the provisions 

of the Land Acquisition Act, 1870; and, on 
payment by the municipal committee if the © of 1870, 
compensation awarded under that Act the 

land shall vest in it for the purposes of this 

section. 


(5) In this seetion “municipal committee” [ce Act Xt 
includes a municipal corporation or a body of #f 1881, a2. 
municipal commissioners constituted by or under 
the provisions of auy enactment for the time 
being in force. 


69. (2) A person shall not be reqnired by thisrgg vic, o 
Act. or the rules under this i7, «. 60.) 

Act to take out a license or to 

register any premises for the 

keeping of pereussion-eaps, 

or sitfety-fuzes for blasting, 

or fogesignals kept by any 
railway-administration for use on the railway of 

that railway-administration, or any preseribed 

explosive, 


Provisions in favour of 
the keeping and convey. 
ance of percussion-eaps, 
sufety-fuzes for blasting, 
fogesinals and preserib- 
edt explosives, 


(2) It shall not be obligatory on a railway- 
administration making rules under section twenty+ 
two to make any rules with respect to the 
conveyance, loading, unloading or keeping of any 
explosive to whieh this section applies, 


(3) The Governor General in Council may, hy 
notification, exempt any explosive to which this 
section applies, or any description thereof, from 
any other of the provisions of this Act or from 
any of the rules under this Act, or may declare 
that a license shall be required for the keeping 
of any explosive to which this section applics, 
or any description thereof, or that rules shall 
he made with respect to the loading, unloading, 
conveyance or keeping thereof, 


70. Nothing in this Act or in the rules [33 Vic, o. 
Exomption of anfetye under this Act shall apply to!” = “*' 
eartridges for private the filling or conveying for 
use. private use, and not for sale, 
of any safety-cartridges to the amount allowed by 
this Act or those rules to be kept fur private use, 


MBB Vic, ¢. 
Psa. 102.1 


{New : 

O& Act VILI 
‘of 1878, s. 
98: 

| Act XI of 
£878, 8. 33.) 


{88 Vic., 0.17 


‘+g, 104.) 
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71. Nothing in this Act or the rules under this | 


Saving for owner or Act shull render liable to any 
muster of ship, carrier penalty or forfeiture the 
and others iv case of owner or master of any ship 
eee or buat, or any carrier or 
warehouseman, or. the person having charge of | 
any carriage, for any act done in breach of this 
Act or {hose rules, if he proves that, by reason of 
stress of weather, inevilable accident or other ; 
emergency, the doing of that act was under the | 
circumstances necessary and proper. 

72. Nothing in this Act or the rules under | 

Saving us to liability this Act shall— i 
under other law, 


| 
(2) exempt, save as is in this Act or those rules | 

expressly provided, any person from any | 
suit which might, but for the provisions | 
of this Act or those rules, have been 
brought against him ; or 


(2) prevent anz person from being prosecuted 
under any other law for any act or omis- 
sion which constitutes an offence against | 
this Act or those rules, or from being 
liable under that other law to any other 
or higher punishment or penalty than 
that provided by this Act or those rules : 
provided that no person shall be punished 
twice for the same offence. 

73. No proceeding other than a suit shall be 

commenced against any per- 

son for anything done in 
pursuance'or in alleged pur- | 


Notice und limitation 
of procecdings. 


suance of this Act or of the rules under this Act | 
until at least one month's previous notice in writ- | 
ing of the intended proceeding and of the cause | 
thereof has been given to him, nor after the ex- | 
piration of three mouths from the accrual of that 
cause. 


74. The Governor General in Council may, 
Extension ofdefivition by notification, declare that 
of “explosive” to other any substance which appears 
explosive substances. to the Governor General in 
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—_—_ 


| notice specifying a 





Council to be specially dangerous to life or pro- 
perty, by reason either of its explosive properties, 
or of any process in the manufacture thereof being 
liable to explosion, shall be deemed to be an ex- 
plosive within the meaning of this Act and of the 
rules under this Act; and the provisions of this 
Act and of those reles (subject to such exceptions, 
limitations and restrictions as may be specilied in 
the notification) shall accordingly extend to that | 
eubstance iu like manner as if it were included in | 
the term “ explosive” in this Act. | 


EP ie y 











SS 


75. (2) Every authority having power to make 
rules under any section of 
this Act other than section 
fifteen or section twenty-nine, 
shall, before making the rules, publish a draft of 
the proposed rules for the information of persons 
likely to be affected thereby. 

(2) The publication shall be made, in the case 
of rules made by the Governor General in Council, 
in such manner as may in his opinion be’ sufficient 
for giving information to porsous interested, and 
in the ease of rules made by any other authority, 
in the prescribed manner, 

(3) There shall be published with the draft a 

dats at or after which the 
draft will be takea into consideration, 


Procedure for making, 
publication and contirmn- 
tion of rules, 


(4) The authority shall receive and consider any 
objection or suggestion which may be made hy 
any person with respect to the draft before the 
date so spevified, 

(5) A rule made under this Act by a Local 
Government. or railway-administration shall not 
take effect until it is confirmed by the Governor 
General in Council. 

(6) Every rule made under this Act by a Local 
Government and confirmed by the Governor General 


; in Conneil shall be published in the local official 
- Gazette. 


(7) Every rule made under this Act by a rail- 
way-adininistration and confirmed by the Governor 
General in Council, and every rule made under this 
Act by the Governor General in Council, shall be 


| published in the Gazelle of India. 


(8) The publication in the local official Gazette, 
or, ws the case may be, in the Guzelle of India, 
of a rule purporting to be made under this Act, 
shall be conclusive evidence that it has been duly 
wade, and, if it requires confirmation, that it has 
been duly confirmed. 

(9) All powers to make rules conferred on any 
authority by this Act may be exercised from time 
to time as occasion requires, 


76. (1) Save as provided in section four, all 
powers to issue notifications 
conferred by this Act on the 
Governor General in Council 
or the Local Government may be exercised from 
time to time as occasiun requires, 


Issue and publication 
of notifications, 


(2) A notification issued by the Governor Ge. 
neral in Council or the Local Government under. 
this Act shall not take effect until it has been pub- 
lished in the Guzette of India or the local official 
Gazette, as the case may be. ; 


THE SCHEDULE. 
(See section 5.) 
EnactMents Repeauep. 


So Fae es reas eo 
Number and \ 
Year. | 


—— ieee 


XIII of 1888 ... | For regulating the police of the towns 
of Calcutta, Madrus aud Bombay, 


XXI of 1857 ... | To make better provision for the order | Sections eighteen and ninotéey 
aud good government of the station a oe cata ane 


. of Howrah, 


XII of 1875 ... | The Indian Ports Act, 1875 


Subjcot or Short ‘Title. ‘ 


(a) Acts of the Governor General in Council, 








ee spake sc temateeeiie 
SS ES 









Extent of Repeal. 





Sections seventy ‘to ‘seven 
four (both inclusive), ©... 
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(b) Acts of the Governor of Fort 81, George tn Counci!. 
SS en ec es oe 
N ereree Subject or Short Title. Extout of Repeal. 


ee se ne ee | I A 


VIII of 1867 ... | To incorporate the police of the town of | Sections forty-five to forty-nine 
Madras with the general police of | (both inclusive). 
the Madras Presidency, to extend the 
jurisdiction of the Town Volice Magis- 
trates, and to amend and consolidate 
the provisious of Act) XIII of 1836 
and of Act XLVIII of 1560. 


V of 1878... | The City of Madras Municipal Act,| In section three hundred and 
1878, twenty-two, the words “gun- 
powder manufactory, manufac. 
tory of fire-works,” and the 
words * explosive or.” 


I of 1880 ... | For regulating the storing, sale and | The whole Act. 
packing for conveyance of gunpowder. | 


a ie SS Se SS SE Sa Soe 


(ec) dels of the Governor of’ Bombay in Council, 


a a a ee Cn es ee ae ee ee i Oe ee eee . eee Sat Sar 


Number and 


Sine Subject or Short Title. Extent of Repeal. 


ee -- -————- + | ee ee 


IlI of 1872 ... | To provide for the management of the | In section two hundred and 
municipal affairs of the city of Bom- | twenty-five, the words “ gzun- 
bay and to make better provision for | powder manufactory, manufac- 
the conservancy and improvement of | tory of fireworks,” and the 
the city and for the levying of rates,| words “ explosive or, ” 
taxes and other income therein. 


VI of 1873.... | Bombuy District Municipal Act ... | In section sixty-nine, the words 
‘manufactory of gunpowder 
or fireworks” and the words 
“ explosive substances or.” 


a LE tl SR TT emer 


(ad) Acts of the Iieulenant-Governor of Bengal in Couneit: 


SS ST ee 





eS + 
eee << 














aaah and Subject or Short Title. Extent of Repeal. 








—-— eee 
| 


II of 1866 ... | To provide for the better regulation of | Sections thirly-fynr to thirty- 
the police within the suburbs of the| eight (both inclusive). 


town of Calcutta. 













To amend and consolidate the provisions | Sections fifty-seven to sixty-one 
of Act XIII of 1856 and Act XLVIII} (both inclusive). 
of 1860. 


Bengal Municipal Act, 1876 


1V of 1866 ... 


In section two hundred and 
eighty-live, the words “ or ex- 
plosive substance.” 


V of 1876... 


The Jute Warehouse and Firo-Brigade 


. In section twenty-one, the words 
Act, 1879. 


“or manufacture,” 











i —_——— 
So oe 


be 
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STATEMENT OF OBJECTS AND REASONS. 









1. The object of this Bill is to provide a comprehensive law regulating the manufacture, 
keeping, sale, conveyance and importation of explosives throughout British India. The matter 
was first brought to the notice of the Government in connection with an application made by the 
agents of Nobel’s Explosives Coinpany, Limited, fur permission to import dynamite manufactured 
by the Company. The Government of Bombay, to whom the application was made, referred 
the question to a Committee, which reported that the expediency of allowing the importation 
into that Presidency of dynamite and other preparations of nitro-@lycetine was doubtful. The 
Government of Bombay forwarded a eopy of this report to the Government of India with a 
request that the importation of preparations of nitro-glycerine might be prohibited until 
further notice by a notification under the Sea Customs Act. Before compl ying with this 
request the Government of India thonght it well to consult the Governments of Madras and 
Bengal. In reply, both Governments expressed an opinion that the importation of these ex- 
plosives should not be forbidden. ‘Lhe Government. of Bengal further submitted a draft set 
of rules to regulate the importation, package, transport and storage of dynamite and similar 
substances, together with a report which had been prepared by a Committee appointed by the 
Lieutenant-Governor to eonsider the entire subject. This Committee, while recommending 
that the draft rules should be published as rules under the Indian Arms Act, 1878, suggested 
the enactment of a comprehensive Imperial Act of a similar nature to the English Explosives 

. Act, 1575 (38 Vic., ¢. 17), which would in a convenient and compendious Code dea! with the 
subject. of explosives in its entirety and furnish the public, as well as Government. .officials, 
with an easy means of ascertaining their duties, responsibilities and powers respecting articles 
which by their inflammable, explosive or dangerous nature imperil the public safety, 

2. Tt appears to the Government, of India that it would be an abuse of the powers con- 
ferred by the Indian Arms Act, 1573, to make rules of the nature of those submitted by the 
Bengal Committee under that Act. There are, no doubt, powers conferred by the Indian Arma 
Act which might, at first sight, seem to authorise the making of such rules; but the object to 
which such rules are directed is altogether different from that of the Act. The object of the Arms 
Act was to enable the Government more effectually to prevent arms and ammunition (which 
term under seetion -b includes gun-cotton, dynamite, lithofracteur and other fulminating sub- 
stances) from getting into the hands of persons who would make a bad use of them. In other 
words, the main object of that Act was to resfrict the possession of arms and ammunition. But 
the main object of the rules prepared by the Bengal Committee is not restrictive. Their object 
is to protect the public against the dangerous nature of the explosives to which they relate by 
regulating all dealings with those explosives. If they are restrictive, if is only so far as is 
necessary to carry out. their protective objeet. Under these circumstances, it appears to the 
Government that the proposed rules could not properly be published under the Indian Arms Act, 
1878. 

3. Nor does it appear that there is any other enactment, as the law at present stands, under 
which rules of the nature of those prepared by the Bengal Committee can be issued. Under 
the existing law, the only enactments relating to this subject. are to be found in various frag- 
mentary provisions, dealing with gunpowder and fireworks only, which are in force in the Pre- 
sideney-towns and in certain municipalities and ports. It appears to the Government that it 
is unsatisfactory that the law should be in this state at-a time when dynamite and other com- 

sunds of nitro-elyeerine are rapidly taking the place of gunpowder in all works where 
lasting in necessary. Already these explosives have been used to a considerable extent in 
copnection with various works undertaken both by the Government and by private enterprize 
throughont India; and it is only natural to suppose that, as their superiority to gunpowder 
becomes more widely known, their usé will increase. 

4. Under these cireumstances, the suggestion of the Committee that an Act drawn on the 
model of the English Explosives Act, 1875, and dealing comprehensively with the whole 
subject of explosives, should Le added tu the Indian Statute-book, recommcnds itself to the 
Government of India, as being the only satisfactory method of treating the subject. Accord- 
ingly the present, Bill has been prepared. If embodies such of the provisions of the English 
Actas are in the opinion of the Government necessary in this country. In addition to 
the omission from the Bill of certain provisions of the Knglish Act, the ill further differs 
from that Act in that, in accordance with the well-recognized principle. of Indian legislation, 
it confers power on the Local Governments to provide by means of rules, siicotet to the 
varying local cirenmstances of the provinces under their administration, for many points for 
which there are specific provisions in the body of the English Act. tai 


5. The Bill is divided into ten chapters. 


Chapter 1 (Preliminary) contains the usual preliminary matter. Section 2 saves from the 
Act the manufacture, packing, sale, conveyance or importation of explosives by. the Goiversi: 
ment, and section 3 saves the provisions of the Indian Arms Act, 1878. Under: section 4, the 
Act will not come into force until after the publication ofa notification by the Governor Ge 5 Ta: 
in Council; but, in order to prevent the inconvenience which would arise if the Act were brought 
into force hefore the notifications, rules, orders and appointments necessary for its efigent 
working had heen made, sub-section (2) gives power to make these at any time after the: pases 
ing of the Act, though they are not to take effect until the Act comes into foree. ' By pases. 
‘B and the schedule are repealed the enactments which at present deal with the subject-/a ts ston ‘a 


Pant V) THE GAZETTE OF INDIA, JANUARY 27, 1888, 61 





the Bill, with the exception of the Indian Arms Act, 1878, and the provisions to be 

. found in the Andaman and Nicobar Islands Regulation, 1876. The provisions of the former 
Act relating t» explosives have been left unrepealed for the reasons which have led the Govern- 

‘ ment of India to decide that the rules framed by the Bengal Committee cannot be passed under 
it, namely, because the objects of the Act and of the Bill are different, The provisions of the 
Andaman and Nicobar Islands Regulation, 1876, have, not been repealed because, considering 
the uliar nature of that settlement, it seems iticonvenient to interfere with any of the rules 
which are at present contained in that. Regulation. Though the proposed Act will extend to 
the Andamans, its provisions will be practically a dead-letter in those islands. 


B. Chapter II lays down the general law as to the manufacture and keeping of explosives 
prescribing the places at, which an explosive may be manufactured or kept It is to be read 
subject to certain exceptions in the Supplemental Chapter (X). ~ 

7. Chapter LIT deals with the licensing and regulation of factorics and magazines, and 
the registration and regulation of registered places, and confers power on the Local Govern- 
ment to make rules on all necessary matters. A factory under the Act is a place licensed for 
the manufacture of an explosive ; a magazine is a place licensed for the keeping of an explosive ; 
and a registered place is a place registered for the keeping of un explosive. Magazines differ 
from registered places in that the former are places devoted exclusively to the keeping of explos 
sives and the receptacles for or tools or implements for work connected with the keeping of 
explosives, whilst the latter are places, ¢.9., general stores or shops, not devoted exclusively to 
the keeping of explosives but in which explosives may be kept. Sections 11 and 12 enact certain 
provisions in favour of the occupiers of magazines and registered places; the former section 
enabling the occupiers of magazines and registered places to make cartridges without taking out 
a factory-license, and the latter enabling the occupiers of magazines to adapt or prepare 
explosives for use in their own minés or quarries without any such license. Section 15 imposes 
on the occupier of a factory or magazine the duty of making special rules for the regulation of 
the workmen in his factory or magazine. 

8. Chapter IV relates tio the sale of explosives. Seetion 16 prohibits explosives being 
hawked, sold or exposed for sale on highways or public places; section 17 prohibits the sale of 
an explosive to a child under 13; and section 18 prescribes the manuer in which an explosive 
exposed for sale or sold is to be packed and labelled. 








9. Chapter V treats of matters relating to the conveyance of explosives. Under  seetion 
19, the Governor General in Council may make rules as to the packing of explosives for con- 
veyance. Under seetion 20, the Local Govermnent may make rules to regulate the conveyance, 
loading, unloading and keeping of explosives within a port; and section 21 confers certain 
powers on the Conservator or other officer named in such rules in the event of their breach. 
Under section 22, Railway-administrations are directed to make rules for their own railways 
respectively. Under section 23, the Governor General in Council is empowered to make rules 
in uny case in which rules under section 20 or section 22 do not apply. By section.24 the 
authority making rules under sections 20, ?.2 and 23 respectively is empowered to annex to a 
breach of any rule, or attempt to commit a breach of any rule, a penalty which anay cousist of 
a fine which may extend to two hundred rupees for cach breach and to one hundred rupees 
for each day during which the breach continues, and of forfeiture of all or uny part of tho 
explosive in respect of which the breach is committed. 

10. Chapter VI rezulates the importation of explosives other than gunpowder, cartridges 
made with gunpowder, percussion-caps, fireworks, and any prescribed explosive, and prohibits 
their importation except under a license. The Governor General in Council is given power 
(section 26) to regulate all matters connected with the grant of such licenses, and the officers 
of sea-customs ure given similar power (section 27) with regard to these explosives as they have 
with regard to any article on the importation of which restrictions are for the time being 
imposed by the law relating to sea customs. 

11. Chapter VII confers speciul powers on the Governor General in Council to regulate 
or prohibit all dealings with any explosive which inthe opinion of the Governor General in 
Council is specially dangerous to the public safety; and the officers of sea customs are given 
like powers with regard to any such explosive as they are given under section 27 with regard 
to the importation of the explosives referred to in section 25. 

12. Chapter VIII (Government supervision) first provides for matters relating to 

tion. The Local Government is empowered (section 2) to appoint Government 
nepectors, and to make rules to assign and regulate their duties. Section 30 defines the 
general power of these officers as to entry, inspection, and examination of factories, magazines 
and registered places, and the taking of samples from the occupiers. Section 31 empow- 
ers the Government Inspector to require the occupier of any factory or magazine to remedy 
snything connected with his factory or magazine which is in the opinion of the 
Inspector. unnecessarily dangerous or defective, and provides for a reference to the nearest Magis- 
trate when the occupier objects to comply with the inspector’s requisition. Section 32 deals with 
ne tion in ports and of ships, and section 33 provides for the inspection of a wharf, carriage, 
ship or boat on or in which an explosive is reasonably supposed by a Government Inspector 
9r Oher officer to be for the purpose of or in course of conveyance. 
4 Spe Shaipter secondly provides (section 34) for the giving of notice of accidents arising from 
yor fire oecurring In or about of in connection with any factory, magazine or regis- 
a, or any curfiage, elip or boat either conveying *an explosive or on or from which » 
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an explosive.is being loaded or unloaded, and (section 35) for inquiry into the cause of such 
accidents when necessary. - * 

. ‘Thirdly, the chapter deals with power of search. It empowers (section 36) Govern- 
ment “Inspectors ‘and officers -authorised by the Local Government to enter and search 
all places where they have reason to behieve that any offence has been or is being committed. 
with respect to an explosive, or that any explosive is in contravention of the Act, or that the 
‘provisions of ‘the Act are not duly observed. Such searches are to be mude in accordance 
with the Code of Criminal Procedure, and when made by, any officer ‘other than a Government 
Inspector are to be reported by him to his official superior within 48 hours. Section 37 gives 
special power to Governinent Inspectors and other officers to stop carriages or boats in. case 
of emergency. 


Fourthly, the chapter treats of seizure and detention of explosives. Section 38 authorizes 
the seizure und detention of any explosive liable to forfeiture, and section 39 gives the Local 
Government power to make rules to regulate such seizure and detention. Section 40 declares 
that the proceedings before a Magistrate with regard to any such seizure shall be commenced 
as soon as possible, Section +1 gives power to seize the receptacle in which the explosive was 
found, and section 42 to use the ship, boat, carriage, &e., in which the explosive was seized. 

Lastly, the chapter (section 43) provides for the payment for samples of explosives. taken 
by Government Inspectors or other ollivers under the Act. 


13. Chapter IX deals with the penalties and legal proceedings. 

The penalties for breaches of the provisions of the Act and the rules made under it are 
restricted to forfeitures and fines, and the only instanee in which the Act prescribes =mprison- 
ment as a punishment is (section 55) that of resistance to a public officer. 

14. With regurd to legal proceedings, section 64 prevides for the exemption of an 
occupier of a factory, magazine or registered place, and of a warehouseman, carrier or owner or 
master of aship, boat, or carriage from penalty on proof of another being the real offender. 
Under section 65, a carrier or owner or master of a ship or boat is exempted from pena:ty when 
he is prevented from complying with the law by the act or default of the consignor or con- 
signee of the explosive or some other person and the consignor or consignee or other person 
is convicted (as it is provided he may be) under the Act. ¥ 


Section 66 confers a general power on Magistrates to order forfeiture in all cases in which 
explosives are liable to be forfeited, and provides that proceedings may be taken for the 
purpose only of inflicting a forfeiture. The same section empowers the Court to inflict an ad- 
ditional fine in lieu of forfeiture of the explosive ; and section 67 provides for levy of a fine im- 
posed on the owner or master of a ship by distress of the ship. 5 

15, Chapter X (Supplemental) provides for several miscellancous matters. Section 68 em- 
powers Municipal Committees to provide magazines for the use of the public; section 69 enacts 
certain provisions in favour of the keeping and ecnveyance of percussion-caps, safety-fuses for 
blasting, fog-signals and prescribed explosives. Section 69 exempts railway-administra- 
tions from the obligation to make rules with regard to such explosives, and empowers 
the Governor General in Council] to exempt such explosives altogether from the Act By sec- 
tion 70 the filling and conveying for private use, and not for sale, of safety-cartridges are ex- 
cepted from the application of the Act. Scetion 71 exempts the owner or master of a ship and 
a carrier or wareliouseman or any person in charge of a carriage from punishment when an act 
is done by him in breach of the provisions of the Act in a case of emergency. Section 72 con- 
tains the usual provision saving liability to civil suit or prosceution under other laws. Section 
73 deals with notice and limitation of proceedings, Scction 74 empowers the Governor General 
in Council to extend the definition of “explosive” to other explosive substances; and sections 
75 and 76 treat of general matters connected with the issue and publication of notifications and 
rules. Under section 75, proposed rules must be published as drafts before they are finally 
made, and the authority that makes the rules is directed to receive and consider any criticiems 
or suggestions which may be made by persons interested. 


Catcutra ; 
The Ist January, 1888, i C. P. ILBERT. 


R. J. CROSTHWAITE, 
Addl. Secy, to the Govt. of India. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 





( First publication.] 


The following Report of a Select Committee, together with the Bill as settled by them, 
was presented to the Council of the Governor General of India for the purpose of making 
Laws and Regulations on the 26th January, 1883 :— 
Wn, the undersigned Members of the Select Committee to which the Bill to-amend the 


From Agent, South Indian Rnilway, Negapatam, No. 1879-238, dated 24th Fobruary, 


1882, aud enclosures [Papers No. 1]. 

Agent, South Indian Railway, Negapatam, No. 2005-262, dated 27th February, 
1882, aud enclosure [Papers Nu. 2]. 

Officiating Secretary to Government, North-Western Provinces and Oudh, 
No, 1160, dated 41h April, 1882 [Paper No 8). 

Resident, Haidardbid, No, 161, dated 17th April, 1882 [Paper No. 4]. 

Secretary to Chief Commissioner, British Burma, No. 445-13L., dated 19th 
April, 1882 [Paper No. 5]. 

Secretary to Government, Panjab, No, 874, dated 27th April, 1882 [Papers 


No. 6]. 
Officiating Chief Commissioner, Ajmer-Merwara, No. 279, dated 3rd May, 
1882, and enclosures [Papers No, 7]. 
Officiating Assistunt Secretary to Chief Commissioner, 
.No, 1345-60, @nted 21st April, 1882 [Papera No. 8]. 
Acting Under Seoretury to Government, Bombay, No. 3013, dated 15th Muy, 
1882, and enclosures [ Papers No, 9]. 

Acting Chief Secretary to Government, Madras, No. 311, dated 29th April, 
1882, and enclosures [Papers No. 10]. 

Secretary to Chief Commissioner, Coorg, No. 226-2, dated 2ud May, 1882, and 
enclosures [Papers No. 11]. 

Government Advocate, Panjab, No. 996D.A., duled Sth April, 1882 [Paper 
No. 12}. 

Her Mnjesty’s Secretary of State for India, No. 23, dated 15th June, 188%, aud 
enclosure [Papers No. 13}. 

Secretary to Government, Ken:ral, Public Works Department, No. 2365R., 
dated 19th July, 1882, and enclosures { Papers No. 14]. 

Deputy Secretary to Government of India, Public Works Department, 
No, 801K.T., dated 10th August, 1882, and enclosures [ Papera No. 15]. 
Under Sceretary to Government of India, Public Works Department, No. 706B.T., 

dated 14th July, 1882, and onclosures { Pupers No. 16) 
Consulting Enyinoor to Governinent of Indin for Guarantecd Railways, No, 3303, 
dated 1§th September, 1882 [Paper No. 17]. 


Central Provinces, 


of 


Indian Ruilway Act, 
1879, was referred, have 
the honour to report that 
we have considered the 
Bill and the papers noted 
in the margin. 

2. Since tho Bill was 
circulated, several vaiu- 
able suggestions have 
been made to us as to 
points in which the 
Indian Railway Act, IV 
1879, might he 
amended. We think, 
however, that, as the ex- 
tension of Railways in 
this country will probably 
necessitate before long a 
general revision of that 
Act aad the preparation 
of a Bill calentated to 
mect the growing wants 
of the country, it is ex- 
pedient to confine our-* 
selves to the mattors with 
which the Bill before us 


ie concerned, and to leave suggestions on other points to be considered when the whole of the 
law relating to Indian Railways is dealt with. 
3. With this view we have made osly such amendments in the Bill as we deemed necessary 
or desirable in order the better to give effect to the present intentions of the legislature. Those 
amendments are briefly as foilows :— 
(1) In section 6 A (present numbering) we have enabled the Governor General in Council 


o 


od Spain officers either by name or by virtue of their office to be inspecting officers under 
e Act. 

We have drawn section 5B so as to render it unnecessary for the Governor Genera] in 
Council specially to appoint an officer to inspect any particular Railway, and as it may, in some 
cases, be desirable that sanction should be iained: at once to the opening of a Railway, and 
that: the inspecting officer’s report should, be communicated by telegraph, we have omitted the 
Provision requiring that officer's report to be in writing.  - 

(2) ‘Yu sub-section (2) of the sasne section we have given the Governor. General in Counsil 

power tu.confar, in,any particular ease or glass-of eases, on the inspecting officer the power to sanc- . 
the) ii iz of a Railway or portion of a Railway. As fhe Bill was drafted; this power had’ 
 be.conferred in: each particular casé, ¢’ considered hat ifwould be moré’ convenient to 
ble a:gemeral power to be conferred on the inepecting officer for dealing witi any particular 

HABE. OF Cane: aoe ve minor additions to, er extepsions of, a Railway. : 
ie wtat-goctién, (3) we have. reserved to the Governor General jn Council a power to 

Hkacon given by an in ing thet, and'to cancel or modify it. 

Po tite KM casecwhen it is. ‘to sanction the openitigw«f a line subject to con. 
hae to be complied with by a Raibway Administration, we have, in sub-section (4) , 
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expressly declared that the sanction may be absolute or subject to conditions. We have 
accordingly provided in sub-section (5) that, when a conditional sanction is grauted for the open. 
ing of a Railway and the conditions ave not complied with, the sanction shall at once be deemed 
to be void, and that the Railway shall not be used until sanction is again obtained. 

(5) Yo provide for the case where, after sanction has been given for the opening of a 
Railway, an alteration is made in it by the Administration, weave in section 5C (present num- 
bering) prohibited the use uf any portion of a Railway, so altered as to interfere with the safe- 
ty of passengers, until formal sanction has been obtained for the opening of the portion for the 


[ Parr \ 


public conveyance of passengers. 


(6) Tn section 5D (present. numbering) we have conferred upon officers appointed] to 
inspect Railways the additional power of inspecting the rolling-stoek used on a Railway, and 
have qmended sections 5C (now 51), 5D (now 5!) and the penal provisions contained in see. 


tion 4 of the Bill accordingly. 


4, We have made a few minor alterations in the Bill which do not call for special notice. 


5. The Bill has been published, and we 


recommend that it should be passed as now 


amended ; but first we consider, having regard to the amcadiments we have made, that it 


should be republished in the Guzefle of Ludia. 


The 25th January, 1885. 


No. IT. 
A Bill to amend the Indian Railway Act, £579. 


Wurreas it is expedient to amend the Tndian 
Railway Act, 1879, in muan- 
ner hereafter appearing: ; 
It is hereby enacted as follows : 


Preamble. 


1. This Act. may be called the Indian taihway 
Act, {S82 ; 
Short titl. and it shall come into 


fommenucement. 
ae force at once, 


2. Vor section five of the 

said Act. the fotllowing see- 
tieus shall be substituted, 
namely :-— 
«5. A Railway, or portion or extension of, 
or addition to, a Railway, 
shall not be opened for the 
ublie conveyance of passen- 
gers until the Kailway Administration has given 
to the Governor General in Couneil notice in 
writing of the intention of opening the same, and 
until the Governor General ia Couneil bas by 
order sanctioned the opening of the same. 


New rections substi- 
tuted for section 6 of 
Act LV of L87¥. 


Railway when to be 
opened. 


“5A. TheGovernorGeneral in Council may from 
time to time appoint, by 
name or by virtue of their 
office, oflicers to be Inspect- 
ing-oflicers under this Act. 

“ 5B. (1) The sanction referred to i section 

Sanction not to be five shall not be given until 
given until after report an oflicer appointed under 
by Tuspecting-oflicer. section 5A has, after in- 
spection of the Railway, portion, extension er ad- 
dition, as the case may he, reported to the 
Governor General in Council that in his opinion 
the opening of the same would not he attended 
with danger to the public using it. 

« (2, Notwithstanding anything hereinbefore 
contained, the Goyernor General in Council may, 


Governor General in 
Council may appoint In- 
specting-officers. 


C. PL ILBERT. 

J. GIBBS. 

EK. BARING. 

T. C, TOPE, 

Il. J. REYNOLDS. 
Hl. S. THOMAS. 


in any particular case or in any particular class of 
eases, hy special order, confer on any officer 
appointed under section SA power to sanetion 
the opening of a Railway, portion, extension 
or addition, if in’ the officer’s opinion the opening 
of the same will not be attended with danger to 
the public using tt. : 


(3) In sueh ease it shall not be necessary to 
make the report required by sub-section (1) ;— but 
the Governor General in Conneil may by order 
cance! {he sanction given under sub-section (2), 
or direct that the sanction shall be subject to such 
couditions as he thinks fit. 


| 
| 
| 
| 
| 
1 (1) The sanction given under this seetion may 
| be cither absolute or subject. to such conditions 
| us the Governor General in Council, or the officer 
| appointed under section 5 A, as the case may be, 
thinks necessary for the safety of the public. 


“ (5) When sanction for the opening of any 
Railway, or portion or extension of, or addition to, 
any Railway is given subject. ty conditions and the 
Railway Administration fails or neglects to fulfil, 
or comply with, those conditions, the sanction 
shall on the failure or neeleet forthwith be deem- 
ed to be void, and the Railway, or portion, or exten- 
sion, or addition, as the case may be, shall not. be 
used unless and until sanction is again obtained 
under this section for the opening thereof. 


“ 5C, If, after a Railway has been opened as 
hereinbefore provided, any 
portion of it is so altered by 
the Railway Administra- 
tion as to cnuse danger to, 
or affect the safety of, pas- 
sengers carried thereon, the portion so altered 
shal] not be used for. the public conveyance of 
passengers, unless aud until sanctionis obtained, 
in aceordance with the provisions of -section 5B, 
' for the opening of it. 


When alterations af- 
fecting sufety of pussen- 
gers. are inde in Rail- 
way, snnotion to be again 
obtained for opcuing. 


Past ¥] 


~~ ———! 





«5D. (1) Every officer appointed under see- | 
tion 5A shall, for the purpose 
Powers of Inspector of the inspection, be deem- 
if Railways. ; 
ed to be a public servant. 
yithin the meaning of the Indian Penal Code, and | 
hall, subject. to the control of the Governor General | 
» Council, have the following powers, namely :— | 
« (a) he may enter on and inspeet any Riilwav 
2 or portion thereof which has been opened 
for the public conveyance of passengers, 
or any rolling-stock used thereon ; 
| 
| 
| 
| 
| 


« (4) he may by an order in writing under his 
hand require the attendance of any Rail- 
way-eervant whom he thinks fit to call 
before him and examine for the said 
purpose, and may require any such 
servant fo answer, ov furnish retinns 
regarding, such inqniries for the said 
purpose as he thinks fit to make ; 

 (¢) he may require and enforce the production 
of all books, papers and documents 
helonging to or in the possession of any 
Railway Administration which in his 
opinion are necessary for the said pur- 
pose. ' 

« (2) Every Railway Administration whose | 


Railway or rolling-stock is being inspected under | 
this Act shall alford all reasonable facilities for | 
making the inspection to the officer making if- 
“BE. When, after inspecting any Railway er 
vortion of a Railway, or any 
in 


Governor Generul rolling-stock used thereon, 


Counei) empowered — to 


elsas'Hellwdie: any officer appointed under 


ceefion HA reports fo the 
Governor General in Couneil that) in his) opi- 
nion the use of the Railway or portion or of 


danger te the public using it, the Governor General 
in Conneil may, by order, direct. that the Railway 
or portion be closed fur the publie conveyance of | 
passengers, oF that, the rolling-stock so specified | 
shall no longer he used, as the ense may be. | 
58 (2) Whena Railway or portion of a Rail- | 
way has heen closed under, 
section AB, ii shall not he | 
re-opened for the public conveyance of passengers | 


Re-opening of Railway. 
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any specified rolling-stock will he attended with | 
| 
| 
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ren 


unless and until it has been inspected, and its 
Opening sanctioned, tn aecordanes with the pro- 
visions of section 5B.” 


« (2) When the Governor General in Council has 
directed under section 5M that any rolling-stock 
shall not be used, the rolling-stock shall not be 
used unless and untilan officer appointed under 
section HA reports that it is fit for ase and the 
Governor General in Couneil sanctions ity use” 


3. In seetion eight of the said Act, in clause 
(/), the word “ and’? shall 
be omitted, and after clause 
(d) the following efause shall 
be, and be deemed to have always been, in- 
sertcd :— 


Amendment of, an 
addition to, seetion §. 


«(/) for regulating the conduet of the Rail- 
Wway-servants, and ”’, 


4. For section twenty-one 
of the said wet the follow- 
ine section shall be sabstie 
tuted :— 


New section to be sub. 
stituted for seetion 21 of 
Act LV of Ls7o, 


“2. Any Railway Administration opening or 
using, in contravention of 
section five orseetion 5C, any 
Railway, or auy portion or 
extension of, or addition to, a 
Railway, or keeping, in cons 
fravenfion of as order of the 
Governor General in Couneil, under seetion 51, 
any Railway or portion thereof open, or re-open. 
ing. in contravention of section HT. sub-seetion (2), 
any Railway or portion thereol, or usiny, in contra. 
vention of section SE, sub-seefion (2). any rolling. 
stock, shall forfeit to Government. the stm of one 
thonsind rupees for every day during which the 
Railway, portion, extension or addifien remains 
open aris used in contravention ef any of those 
sections or of the order ef the Governor General 
in Coanerl, as Che ewse may be, or during which 
the rolling-stock ts used.” 


Penalty for opting 
or resaponince Railway in 
com raveution of sections 
Hand OD, and keeping 
open after order under 


seotion bC. 


Ro. CROSTUWATTE, 


ddd. Seey, lo the trovt. of Podia 
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Separate paging is given to this Part in order that it may bo filod as a separate compilation. 


Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 





GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


{ Second publication.] 





The following Report of a Seleet Committee, together with the Bill as settled by them, 
was presented to the Council of the Governor General of India tor the purpose of making 


Nay 


Laws and Regulations on the 26th January, 1S83+— 
Wr, the undersigned Members of the Scleet Committee to which the Bill to amend the 


From Agent, South Indian Railway, Negnpatam, No. 1879-238, dated 24th February, 


1882, and cuclosures [Papers Ne. 1). 
Agent, South Indian Railway, Nezapatam, No. 2005-252, dated 27th February, 


Indian Railway Act, 
}S79, was referred, have 
the honour to report that 


” 
188z, nnd cuclosure [ Pupers No. 2}. Won ties aren nmnrantics tT Ranges . 
Officiating Seerctary Ay Gavernunents North-Western Provinces and QOudh, ee sousitlered the 
No. 1160, dated 4th April, 1882 [ Paper No. 3). Bill and the papers noted 
» Rosident, Waiduribid, No. 161, dated 17th April, 1382 [Paper No. 4]. in the margin. 
» Secretary to Chicf Commissioner, British Burma, No, £45-13L., dated 19th 9 Sinve tl Bill 
April, 1882 [Paper No. 5]. _&. Smee the Bill was 
» Secretary to Government, Punjab, No. 374, date? 27th April, 1882 [Papers eiveulated, several value 
No. 6). able sugeestions ave 
45 Omanting Chief Commissioner, Ajmer-Merwira, No. 279, dated 3rd May, ‘is <. % sp bee ye 
188z, wnd enelosures [Vapers No. 7]. PEON IMEC OO" A AS LO 
» Officiating Assistant Secretary to Chief Commissioner, Central Provinces, peints in which the 
No. 1345-60, dated Zist April, 1882 | Papers No. #]. Judian Railway Act, IV 
» Acting Under Seeretary to Government, Bombay, No. 8013, dated Lith Muy, at 1$79 intel be 
1882, ned enclosures [Papers No. 0}. nae ia ae = 
» Acting Chief Secretary to Government, Madras, No. 811, dated 2huh April, amended. We think. 
1882, and enclosures [ Papers No. 10]. however, that, us the ex- 
» Sceretary to Chief Commissioner, Coorg, No. 226-2, dated 2ud May, 1S8z, and tension of Railways in 
enclosures [ Papers No. 11}. hen @ willbe 
» Government Advocate, Punjab, No. 996D.A., dated 5th April, 1882 (Paper 148 country will probably 
No. 12}. necessitate before long a 
» Her Majesty's Sceretary of State for India, No, 23, dated 15th June, 1882, and veneral revision of that 
encloswe [Papers No. 13). A Awana, ‘the vases 
» Secretary to Government, Bengal, Publie Works Denartinent, No. 2365k., 7%‘ and Lhe peeparelion 
dated 19th Jnly, 1882, aud enclosures [Papers No. Lt}. of a Bill calenlated to 
w» Deputy Sceretary to Government of India, Public Work Departinent, meet the eerowine wints 
No, BOLK.T., dated LOth Angust, 1882, aud enclosures [ Papers No, 15], of the:wountry: it) 14 ox 
» Under Seeretury to Government of India, Public Works Department, No. 706R.T., rig seat? a 
dated 14th July, 1882, and enclosures | Papers No. 16]. pedicnt to conline ours 
» Consulting Enyvineer to Government of India for Guaranteed Railways, No. 3303, — selves to the matters with 


dated 15th September, 1882 [Puper No. 17]. 


which the Bill before ug 


is concerned, and to leave suggestions on other points to be considered when the whole of the 
law relating to Indian Railways is dealt. with. 
3. With this view w+ have made only such amendments in the Bill as we deemed necessary 


or desirable in order the better to give effect to the present intentions of the legislature. 


amendazents are briefly as follows :— 
(1) In section 5 A (present numbering) we have enabled the Governor General in Council 


These 


————. 


to appoint Officers either by name or by virtue of their office to be inspecting officers under 
the Act. : 

We have drawn section 5B so as to render it unnecessary for the Governor General in 
Council specially to appoint an officer to inspect any particular Railway, and as it may, in some 
cases, be desirable that sanction should be obtained at once to the opening of a Kuilway, and 
that the inspecting officer’s report should be communicated by telegraph, we have omitted the 
provision requiring that officer’s report to be in writing. 

(2) In sub-section /2) of the same section we have given the Governor General in Councif 
powd to*confer, in any particular case or class of cases, on the inspecting officer the power to sane- 
tionghe opening of a Railway or portion of a Railway. As the Bili was deafted, this power had 





aV of 1879, 
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to be conferred in egch particular ease, and we considered that it would be more convenient to 
enable a general power to be conferred on the‘inspecting officer for dealing with any particular 
class of cases, such as minor additions to, or extensions of, a Railway. : 

(8) In sub-section (3) we have reserved to the Governor General in Council a power to 
review any sanction given by an inspecting officer, and to cancel or modify it. 

(4) To.meet a case when it is desirable to sanction the opening of a line subject to con- 
ditiogs which are te be complied with by a Railway Administration, we have, in dab-section (4), 
expressly declared that the sanction may be absolute or subject to conditions. We have 
accordingly provided in sub-section (5) that, when a conditional sanction is grantedfor the open. 
ing of a Railway and the conditions are not complied with, the sanction shall at ode be deemed 
to be void, and that the Railway shall not be used until sanction is again obtained. 

(5) To provide for the case where, after sanction has been given for the opening of a 
Railway, an alteration is made in it by the Administration, we have in section 5C (present num- 
bering) prohibited the use of any portion of a Railway, so altered as to interfere with the safe- 
ty of passengers, until formal sanction has been obtained for the opening of the portion for the 
public conveyance of passengers, ; 

(6) In section 51) (present numbering) we have conferred upon officers appointed to 
inspect Railways the additional power of inspecting the rolling-stock used on a Rai'way, and 
have amended sections 5C (now 5E), 5D (now 5f') and the penal provisions contained in sec- 
tion 4 of the Bill accordingly. 

4. We have made a few minor alterations in the Bill which do not eall for special notice. 

5. The Bill has been published, and we recommend that it should be passed as now 
amended ; but first we consider, having regard to the amendments we have made, that it 


should be republished in the Gazette of’ India, 


The 25th January, 1853. 


C. P. ILBERT. 

J, GIBBS. 

E. BARING. 

T. C, HOPE, 

H. J. REYNOLDS, 
H. 8S. THOMAS. 


—————$_$__—____—_ 


No. IT.’ 
A Bill to amend the Indian Railway Act, 1579. 


Wuenras it is expedient to amend the Indian 
Railway Act, 1879, in man- 
ner hereinafter appearing ; 
It is hereby enacted as follows : 


Preamble, 


1. This Act may be called the Indian Railway 
Act, !882; 

and it shall come 
force at once, 

2. For section five of the 

siid Act the following sec- 
tions shall be substituted, 
namely :— 
“5, A Railway, or portion or extension of, 
or addition to, a Railway, 
shali not be opened for the 
public conveyance of passen- 
gers until the Railway Administravion has given 
to the Governor General in Council notice in 
writing of the intention of opening the same, and 
until the Governor General in Council bas by 
order sanctioned the opening of the same. 


Short title. into 


Commencement. 


New sections substi- 
tnted for section 5 of 


Act 1V of 1879. 


Railway when to be 
opened, 


“5A. TheGovernorGeneral in Council may from 

Governor General in time to time appoint, by 
Council may uppoint In- name or by virtue of their 
specting-officers. office, oflicers to be Inspect- 
ing-officers under this Act. 

“ 5B. (1) The sunction referred to in section 

Sanction not to bo five shall not be given until 
given ontil after report an officer appointed under 
by Inapecting- officer. section 5A has, sfter in- 
spection of the Railway, portion, extension or ad- 
dition, as the case muy he, reported to the 
Governor General in Councik that in his opinion 
the opening of the same would not be attended 
with danger to the public using it. 


“ (2) Notwithstanding anything hereinbefore 
contained, the Governor General in Council -may, 


cases, by special order, confer on any officer 


| in any particular case cr in any particular class of 


appointed under section 5A power te sanction 
the opening of a Railway, portion, extens‘on 
or addition, if in the officer’s opinion the opening 
of the same will not be attended with danger to 
the public using it. 


“ (3) In such case it shall not be necessary to 
make the report required by sub-section (1); but 
the Governor General in Council may by order 
cancel the sanction given under sub-section (2), 
cr direct that the sanction shall be subject to such 
conditions as he thinks fit. , 


“ (4) The sanction given under this section may 
be either absolute or subject to such conditions 
as the Governor General in Council, éF the officer 
appointed under section 6 A, as the case may be, 
thinks necessary for the safety of the public. 


“ (5) When sanction for the opening of any 
Railway, or portion or extension of, or addition to, 
any Railway is given subject to conditions and the 
Railway Administration fails or neglects to fulfil, 
or comply with, those conditions, the ‘sanction 
shall on the failure or neglect forthwith be deem- 
ed to be void, and the Railway, or portion, or exten- 
sion, or addition, @s the cuse may be, shall not be 
used unless and until sanction is again obtained 
under this section for the opening thereof, 


“6C, If, after o Haiteny be been opened as 
When alterstions af. hereinbefore provided, any 
fecting safety of pnasen- portion of it is so altered by 
gers ure seat Ps = “ithe Railway Administra- 
way, sanction tu be tion as to cause danger to, 
obtained for openings or affect the safety’ at pase 
sengers carried thereon, the ion #0 al 
shall not be used for the public bo af 
passengers, uulges and until sanction 7, obtained, 
provisions of {section 5B, . 





in acgordance with the 
for the opening of it, 


Part V] 


ne 











“6D. (1) Every officer appointed under sec- 
tion 5A shall, for the purpose 
Powers of Inspector of the inspection, be deem- 
eRe ed to be a public servant 
within the meaning of the Indian Penal Code, and 
shall, subject to the control of the Governor General 
in Council, baye the following powers, namely :— 
«« (ay he may enter on and inspect any Railway 
. or partion thereof which has been opened 
forthe public conveyance of passengers, 

or any rolling-stock used thereon ; 


« (0) he may by an order in writing under his 
hand require the attendance of any Rail. 
way-servant whom he thinks fit to eall 
before him and examine for the said 
purpose, and may require any such 

‘ servant to answer, ovr furnish returns 
regarding, such inquiries for the said 
purpose as he thinks fit to make ; 

* (9) he may require and enforce the production 
of all books, papers and documents 
belonging to or in the possession of any 
Railway Administration which in his 
opinion are necessary for the said pur- 
pose. 

« (2) Every Railway Administration whose 
Railway or rolling-stock is being inspected under 
thig Act shall afford all reasonable facilities for 
making the inspection to the officer making it. 

“5E. When, after inspecting’ any Railway or 
portion of a Railway, or any 
rolling-stock used thereon, 
any officer appointed under 
section 5A reports to the 
Governor General in Council that in lis opi- 
nion the use of the Railway or portion or of 
any specified rolling-stock will be attended with 
danger tothe public using it, the Governor General 
in Council may, by order, direct that the Railway 
or portion be closed for the public conveyance of 
passengers, or that the rolling-stock so specitied 
shall no Jonger be used, as the case may be. 

“5F. (1) Whena Railway or portion of a Rail- 
way has been closed under 
section 5K, it shall not be 


Governor General in 
Council empowered to 
close Railway. 


Re-opening of Railway. 


re-opened for the pablic conveyance of passengers | 





THE GAZETTE OF INDIA, FEBRUARY 3, 1883. ~ 69 


unless and until it has been inspected, and its 
opening’ sanctioned, if accordance with the pro- 
visions af section 5B. 


« (2) When the Governor General in Conneil has 
directed under section 518 that any rolling-stoek 
shall not be used, the rolling-stock shall not be 
used unless and until an officer appointed under 
section 5A reports that it is fit for use and the 
Governor General in Council sanctions its use.” 


3. In section eight of the said Act, in clause 
(7), the word and” shall 
be omitied, and after clause 
(2) the following clause shall 
be, and be deemed to have always been, in- 
serted :— 


“ (dd) for regulating the conduct of the Ruail- 
way-servants, and ”’, 


Amendment of, and 
addition to, section 8. 


4. For section twenty-one 
of the said Act the follow- 
ing section shall be substi- 
tuted :— ; 


21, Any Railway Administration opening or 
using, in contravention of 
section five or section 5C, any 
Railway, or any portion or 
extension of, oraddition to, a 
Railway, or keeping, in con- 
travention of an order of the 
Governor General in Council, under rection 52, 
any Railway or portion thereof open, or re-apen- 
ing, in contravention of section 5K, sub-section (1), 
any Railway or portion thereof, or using, in contra. 
vention of section 5K, sub-section (2), any rolling. 
stock, shall forfeit to Government. the sum of cne 
thousand rupees for every day during which tie 
Railway, portion, extension or addition remains 
open or is used in contravention of any of those 
sections or of the order of the Governor General 
in Council, as the case may be, or during which 
the rolling-stock is used.” 


New section to be anb- 
stituted for section 2b of 
Act [V of 1879, 


Penalty for opening 
or re-opening Railway in 
contravention of sections 
Sand 6D, and keeping 
open after order under 
suction 5C. 


R. J. CROSTILWAITE, 
Addl. Secy. to the Govt, of India. 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 
[First publication.) 
The following Bill was introduced the 


Council of the Governor General of India for the 


into 


purpose of making Laws and Regulations on the 
2nd February, 1883 :— 


No. 3 or 1883. 


e 
A Bill to authorize the Universities af’ Calcutta, 
Madras and Bombay to grant certain honorary 
degrecs. 


Wurteras it is expedient to amend the law relat- | 


ing to the granting of ho- 
norary degrees, and to give 
to the Universities at, Calcutta, Madras and Bom- 
bay the power of granting the degree of Doetor 


Prennbic. 


of Laws to persons who have not undergone a pre- 
vious examination ; 


It. is hereby enacted as follows :— 


1. Act No. XXI of 1875 (an Act to authorize 
the University at Caleutla to 
grant honorary degrees) is 
repealed, 

2. If the Vice-Chancellor and not, less than 
four of the other members 
of the Syndicate for the time 
being of any of the Univer- 
sities at Caleutta, Madras and Bombay recom- 
mend that an honorary degree be conferred on any 
person, on the ground that he is, in their opinion, 
by reason of eminent position and attainments, a 
fit and proper person to receive such a degree, and 
if the Chancellor of the respective University con- 
firms the recommendation, the Chancellor, Vieo- 
Chancellor and Fellows for the time being of the 
University may confer on that person the degree 
of Doctor of Laws, without requiring him to 
undergo any examination, 


Repeal of Act XXI of 
875. 


Power to confer 
honorary degree of Dov- 
tor of Laws, 


STATEMENT OF OBJECTS AND REASONS. 





By Acts II, XXL and XX VIL of 1857, by which the Universities of Calentta, Bombay 
and Madras were respectively established and incorporated. power is given to grant degrees 
only after examination, and Aet XLVIL of 1860 only extends the namber and description 
of degrees which ean be conferred, but leaves the necessity of a previous examination 


untouched. 


an Act was passed to enable the Calcutta University to confer honorary degrees. 


No Act giving power to grant, honorary degrees was passed until 1875, when 


That Act 


enables the University to grant any honorary degree, but it is thought desirable to confine 
the power to the grant of the degree of Doctor of Laws, in aceordance with tho ordinary 


saat of the Universities in England. 
honorary degrees. 


Madras and Bombay have never had power to grant, 
It is now proposed to place the Universities at all the three Presidency - 


towns on the same footing with regard to these degrees. 


2. With this view section 1 uf the proposed Bill repeals Act XXI of 1875. 


By the Act 


establishing the Universities, the power to confer degrees is granted to the Chancellor, Vice - 
Chancellor ani Fellows, in whom, therefore, the power tu grant honorary degrees is also vested 


by section 2 of the Bill. 


An honorary degree is not, however, to be granted to any person 


‘unless the Vice-Chancellor and not less than four of the other members of the Syndicate re- 
_ commend the grant and the Chancellor confirms the recommendation. 


The 30th Junuary, 1583. 


J. GIBBS. 


R. J. CROSTAWAITE, 
Addl. Secy. to the Govt. of India. 
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PART Vv. 


Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 





GOVERNMENT OF INDIA, _ 
LEGISLATIVE DEPARTMENT, 


{ Third publication.] 





The following Report of a Select Committee, together with the Bill as settled by them, 
was presented to the Council of the Governor General of India for the purpose of making 
Laws and Regulations on the 26th January, 1883 :— 


Ws, the undersigned Members of the Select Committce to which the Bill to amend the 


From Agent, South Tradian Railway, Necapatam, No. 1879-238, dated 24th February, 


» 


3 *¥ 


1882, and enclosures [Papers No. 1]. 

Agent, South Indian Railway, Neyapatum, No, 2005-252, dated 27th February, 
1882, and enclosure [Papers No. 2). 

Officiating Secretary to Government, North-Western Provinces and Oudh, 
No. 1160, dated 4th April, 1882 [Paper No. 3). 

Resident, Haidardibad, No. 161, dated 17th April, 1882 [Paper No. 4]. 

Secretary to Chief Commissioner, British Burma, No. 445-13L., dated 19th 
April, 1882 [ Paper No, 5). 

Secretary to Government, Panjab, No. 374, dated 27th April, 1882 [Papers 
No. 6). 

Omelaring Chief Commissioner, Ajmer-Morwira, No. 
1882, aud enclosures [Papers No, 7]. 

Officiating Assistant Secretary to Chief Commissioner, 
No. 1345-60, dated 21st April, 1882 [Papers No. 8). 
Acting Under Secretary to Government, Bombay, No. 3013, dated 15th Many, 

1882, and enclosures [| Papera No. 9). 
Acting Chief Secretary to Government, Madras, No. 311, dated 29th April, 
1882, nud enclosures [Papers No. 10}. 
Secretary to Chicf Commissioner, Coorg, No. 226-2, dated 2ud Muy, 1882, und 
enclosures [Papers No. 11]. 
Government Advocate, Panjib, No. 996D.A., dated 5th April, 1882 [Paper 
No. 12]. 
Her Maire Scerctary of State for India, No. 28, dated 15th June, 1882, aud 
enclosure [Papers No. 13]. 
Socretary to Goverument, Bengal, Publie Works Department, No. 2365R., 
‘ys » dated 19th duly, 1882, and enclosures [fapers No. 14]. 
Pepaty Secre to Government of Lidia, Public Works Department, 
"No, 891K.T., dated 19th August, 1882, and enclosures [Papers No. 15}. 
Undef' Secretary to Government of India, Public Works Department, No. 706R.T., 
avy, dated 14th July, 1882, and enclosures [ Papers No. 164 
Consulting Engineer to Government of India for Guaranteed Railways, No, 8303, 
dated 15th September, 1882 [Paper No. 17]. 


27 


, dated 3: May, 


Central Provinces, 


Indian Railway | Act, 
1879, was referred, have 
the honour to report that 
we have considered the 
Bill and the papers noted 


in the margin. 


2. Since the Bill was 
circulated, several valu- 
able suggestions have 
been made to us as to 
points in which the 
Indian Kailway Act, IV 
of 1879, might be 
amended, We think, 
however, that, as the ex- 
tension of Railways in 
this country will probably 
necessitate before long a 
general revision of that 
Actand the preparation 
of a Bill caleulated to 
meet the growing wants 
of the country, it is ex- 
pedient. to confine our- 
selves to the matters with 
which the Bill before us 


is concerned, and to leave suggestions on other points to be considered when the whule of the 
law relating to Indian Railways is dealt: with. 
8. With this view we have made only such amendments in the Bill as we deemed necessary 


or desirable in order the better to give effect to the preseut intentions of the legislature. 


amendments are briefly as fullows :— 
(1) Insection 5 A (present numbering) we have enabled the Governor General in Council 
to appoint officers either by name or by virtue of their office to be inspovting officers under 


Council specially to appo 


These 


We have drawn section 5B so as to render it unnecessary for tho Governor General in 


int an officer to inspect any particular Railway, and as it may, in some 


eames, be desirable that sanction should be obtained at once to the opening of a Railway, and 







that the ine 


a Faq ? ° 
: Ria sub-section (2) of the same section we have given the Governor General in Council 
© confer; in any particular case or class of cases, on the inspecting officer the power to sanc- 
shin Railway or portion of a Railway. As the Bill was drafted, this power had 
® 


uiring that officer’s report to be in writing. 


be opening of » 


ecting officer’s — should be communicated by telegraph, we have omitted tlic 
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to be conferred in each particular case, and we considered that it would be more convenient to 
enable a general power to be conferred on the inspecting officer for dealing with any particular 
class of cases, such as minor additions to, or extensions of, a Railway, ; 

(8) In sub-section (8) we have reserved to the Governor General in Council a power to 
review any sanction given by an inspecting officer, and to cancel or modify it. 

(4) To meet a case when it is desirable to sanction the opening of a line subject to con- 
ditions which are to be complied with by a Railway Administration, we have, in sub-section (4), 
expressly declared that the sanction may be absolute or subject to conditions. We have 
accordingly provided in sub-section (5) that, when a conditional sanction is granted for the epen- 
ing of a Railway and the conditions are not complied with, the sanction shall at once be deemed 
to be void, and that the Railway shall not be used until sanction is again obtained. 

(5) To provide for the case where, after sanetion has “been given for the opening of a 
Railway, an alteration is made in it by the Administration, we have in section 5C (present num- 
bering) prohibited the use of any portion of a Railway, so altered as to interfore with the safe- 
ty of passengers, until formal sanction has been obtained for the opening of the portion for the 
publie conveyance of passengers, 

(6) In section 5D (present. numbering) we have conferred upon officers appointed to 
inspect Railways the additional power of inspecting the rolling stock used on a Railway, and 
have amended sections 5C (now 5E), 5D (now SF) and the penal provisions contained in sec- 


tion 4 of the Bill accordingly. 


4. We have made a few minor alterations in the Bill which do not call for special notice. 
5. The Bill has been published, and we recommend that it should be passed as now 
amended ; but first we consider, having regard to the amendments we have made, that it 


should be republished in the Gazette of India. 


The 25th January, 1883. 


No, IT. 
A Billi to amend the Indian ‘Railway Act, 1879. 


Whereas it is expedient to amend the Indian 
Railway Act, 1879, in man- 
ner hereinafter appearing ; 
It is hereby enacted as follows : 


Preamble. 


1. This Act may be called the Indian Railway 

Act, 2882; 
and it shall 

force at once. 


2. For section five of the 

said Act the following sec- 
tions shall be substituted, 
namely :-— 
«5, A Railway, or portion or extension of, 
or addition to, a Railway, 
shall not be opened for the 
public conveyance of passen- 
gers until the Railway Admini-tration has given 
to the Governor General in Couneil notice in 
writing of the intention of opening the same, and 
until the Governor General in Council has by 
order sanctioned the opening of the same. 


“5A. The GovernorGeneral in Council may from 
time to time appoint, by 
name or by virtue of their 
office, officers to be Inspect- 
ing-officers under this Act. 

** 5B. (1) The sanction referred to in scction 
five shall not be given until 
an officer appointed under 
section 5A has, after in- 
spection of the Railway, portion, extension or ad- 
dition, as the case may be, reported to the 
Governor General in Council that in his opinion 
the opening of the same would not be attended 
with danger to the public using it. 

‘« (2) Notwithstanding anything hereinbefore 
contaiued, the Governor General in Council may, 


Short title. into 


Commencement. 


come 


New sections substi- 
tnted for section 5 of 


Act IV of 1879. 


Railway when to be 
opened. 


Governor General in 
Council may appoint In- 
specting-officers, 


Sanction not to be 
given until after report 
by Inapecting-ofticcr. 


| 
| 
fecting safety of passen- portion of it is so altered by 


C. P. ILBERT. 

J. GIBBS. 

f. BARING. 

T. C. HOPE. 

HW. J. REYNOLDS, 
I. S. THOMAS. 


in any particular case or in any particular class of 
| cases, by special order, confer on any officer 
| appointed under section 54 power to sanction 
the opening of a Railway, portion, extension 
or addition, if in the oflicer’s opinion the opening 
| of the same will not be attended with danger to 





’ | the public using it. 
| 


“ (3) In such case it shall not be necessary to 
make the report required by sub-section (1) ;" but 
the Governor General in Council may by order 
eancel the sanction given under sub-section (2), 
or direct that the sanction shall be subject to such 
conditions as he thinks fit. 


“(4) The sanction given under this section may 
be either absolute or subject to such conditions 
as the Governor General in Council, or the officer 
uppointed under section 5 A, as the case may be, 
thinks necessary for the safety of the public. 


“ (6) When sanction for the opening of any 
Railway, or portion or extension of, or addition to, 
any Railway is given subject to conditions and the 
Railway Administration fails or neglects to fulfil, 
or comply with, those conditions, the ‘banction 
shall on the failure or negleet forthwith be deem. 
ed to be void, and the Railway, or portionjor exten- 
sion, or addition, as the case may be, shall not be 
used unless and until sanction is ugain obtained 
under this soction for the opening thereof. 


“5C, If, after a Railway has been opened as 
When alterations uf. Keréinbefore provi ed, any 


gers are made in Rail- 
way, sanction to be again 
obtained for opening. 


the Railway Administra- 
tion as to cuuse danger to; 
or affect the safety, of, pas-. 
sengers carried thereon, the portion. so’ 
shal] not be used for the “public conveyance” of 
passengers, unless and until sanction is abtained, : 
provisighs of efction 6B, . 


in accordance with. the 
for the opening of it. 


saemssed dif’ GAnrte ov tNDrA, FEBRUARY 10, 1889 8 
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“5D. (1) Every officer appointed under sec- | unless and until it has been inspected, and ite 

tion 5A shall, for the purpose | opening sanctioned, in accordance with the pro- 

Powers of Iuapector of the inspection, be deem- | visions of section 5B. 

siecaiiaianil ed to be a public servant 
within the meaning of the Indian Penal Code, and 
shall, subject to the control of the Governor General 
iv Council, have the following powers, namely :— 

(a) he may enter on and inspect any Railway | 

or portion thereof which has been opened 
» for the public conveyance of passengers, 
or any rolling-stock used thereon ; 

(6) he may by an order in writing under his 
hand require the attendance of any Rail. be omitied, and after clause 
way-sorvant whom he thinks fit to call (d) the following clause shall 

before him and examine for the said | be, and be deemed to have always been, in- 


(2) When the Governor General in Couneil has 
directed under section 51 that any rolling-stock 
shall not be used, the rolling-stock shall not be 
used unless and until an officer appointed under 
section 5A reports that it is fit for use and the 
Governor Geueral in Council sanctions its ase.” 


8. In section eight of thesaid Act, in clause 


(2), the word “and” shall 
Amendment of, and 
addition to, section 8 


purpose, and may require any such | serted :— 
servant to answer, or furnish returns 
regarding, such inquiries for the said 
purpose as he thinks fit to make ; 

“ (c) he may require and enforce the production 
of all books, papers and documents 


“ (dd) for regulating the conduct of the Ruil- 
way-servants, and ”’, 


; 4. For section twenty-one 
New section to be sub- of the said Act the follow- 


p 8 wget stituted for seetion Zl of — - i ¢ 
belonging to or in the possession of any | QU or igs, ing section shall be substi- 
Railway Administration which in his duted:—= 


opinion are necessary for the said pur- 


pose, “21, Any Railway Administration cpening or 


’ ailw: inistrati thos , using, im contraventi 
(2) Every Railway Administration whose Penalty for opening URES onte wention of 
or re-opening Railway in section live or section aC, any 


Railway or rolling-stock is beiug inspeeted under t ( 
this Act shall afford all reasonable facilities for graye ime 4 ‘eon ie a sa of why. A wide OF 
7 Bien Ae . aie? . 5 au » und Keeping — extension of, or ade i 10 nn. x 
making the inspection to the officer making: it. open after order under jury ae dition ei: a 
“BSE. When, after inspecting any Railway or | scetion 6C. on hal yep a 
. 4 Oe ; raventic an order of the 
_ portion of a Railway, or any ‘ Be ; pa 
Governor General iM yoljing-stock used thereon, Governor General in Council, under section 5E, 
Couneil empowered to | atcha ssnammeal tner | Dee Railway or portion thereof open, or re-open- 
close Railway. Sian “5A opotts fo the | sin contravention of section 51, sub-section (1), 
‘ Ds . af . . . 
Governor General in Council that in his opi- any Railway or portion thereof, or using, in contra- 
id : ste : . f vention of section 5F, sub-section (2), any rolling. 
nion the use of the Railway or portion or of | Goch ghall forfeit to G of RE 
any specified rolling-stock will be attended with ack ee "5 orfeit to Government thesum of one 
: 1 ae ine thousand rupees for every day ‘j Nie 
danger to the public using it, the Governor Gencral | 3p. te for every day during which the 
in Council may, by order, direct that the Railwa uiway, portion, extension or addition remains 
BPCORRGE HOT y OY Een ij dines ay open or is used in contravention of any of those 
or portion be closed for the public conveyance of | ovations or of the order F ths Gogerto: b3 
5 hat the rolling-stock so specified |. a. 1a er of the Governor General 
pasrengers, oF Mist. the: rolug eH a ~ | in Council, as the case may be, or duri i 
ball no longer be used, as the case may be. : “il, as the case may he, or during which 
snails NO Longer ak . ‘on of a Rail the rollmg-stoek is used.” 
“5K. (1) Whena Railway or portion of a Rail- 
way has been closed under 
section 5K, it shall not. be 
ra.ananod far the public conveyance of passengers 


R. J, CROSTHWAITE, 
Addl. Secy. to the Guvt, of India. 


Re-opening of Railway. 





See ree 


vOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


: [Second publication.) 
The following Bill was introduced into the 


Council of the Governor General of India for the 
. rpose of making Laws and Regulations on the 
2nd February, 18883 :— 


No. 3 oF 1883. 


A Bill to authorize the Universities of Calcutta, 
Madras and Bombay to grant certain honorary 
degrees. 


Wuerxas it is expedient to amend the law relat- 
ing to the grauting of ho- 
norary degrees, and to give 
to the Universities at Calcutta, Madras and Bom- 
bay the power of granting the degree of Doctor 


Preamble. 
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of Laws to persons who have not undergone a pre- 
vious examination ; 
It is hereby enacted as follows :— 


1. Act No. XXI of 1875 (an Act to authorize 
the University at Calcutta to 
grant honorary degrevs) is 
repealed, 

2. If the Vice-Chancellor and not less than 
four of the other members 


Repeal of Act XXI of 
1875. 


Power to confer 2 : 
honorary degree of Doc- of the Syndicate for the time 
tor of Laws. 


being of any of the Univer- 
sities at Calcutta, Madras and Bombay recom- 
mend that an honorary degree be conferred on any 
perm on the ground that he is, in their opinion, 

y reason of eminent position and attainments, a 
fit and proper person to receive such a degree, and 
if the Chancellor of the respective University con- 
firms the recommendation, the Chancellor, Viee- 
Chancellor and Fellows for the time being of the 
University may confer on that person the degree 
of Doctor of Laws, without requiring him to 
undergo any examination, 


STATEMENT OF OBJECTS AND REASONS. 





By Acts II, XXII and XXVII of 1857, by which the Universities of Calcutta, Bombay 
and Madras were respectively established and incorporated, power is given to grant degrees 
ouly after examination, and Act XLVII of 1460 only extends the number and description 
of degrees which can be conferred, but leaves the necessity of a previous examination 
untouched. No Act giving power to grant honorary degrees was passed until 1875, when 
an Act was passed to enable the Calcutta University to confer honorary degrees. That Act 
enables the University to grant any honorary degree, but it is thought desirable to confine 
the power to the grant of the degree of Doctor of Laws, in aceordance with the ordinary 
practice of the Universities in England. Madras and Bombay have never hal power to grant 
houorary degrees. It is now proposed to place the Universities at all the three Presidency- 
towns on the same focting with regard io these degrees, 

2. With this view section 1 of the proposed Bill repeals Act XXI of 1875. By the Act 
establishing the Universities, the power to confer degrees is granted to the Chancellor, Vice- 
Chancellor and Fellows, in whom, therefore, the power to grant honorary degrees is also vested 
by section 2 of the Bill. An honorary degree is not, however, to be granted to any person 
unless the Vice-Chancellor and not less than four of the other members of the Syndicate re- 
commend the grawt and the Chancellor confirms the recommendation. 


J. GIBBS. 
The 30th January, 1883, 
Rk. J. CROSTAWAITE, 
Addl. Secy, to the Govt. of India. 


Past V] 








GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





{First publication.] 

The following Bill was introduced into the 
Conneil of the Governor General of India for the 
purpose of making Laws and Regulations on the 
Sth February, 1883 :— 


No. 4 or 1883. 


4 Bill to amend the law in force in the Litlle 
Cocos Island and Preparis Island, 


Wuereas the Little Cocos Island and Preparis 
Island have been transferred to the administration 
of the Chief Commissioner of British Burma, and 
attached to the Hanthawaddy District of the Pegu 
Division of British Burma ; 


And whereas the Little Cocos Island, when sub- 
ject to the administration of the Chief Commis- 


sioner and Superintendent of the Andaman and | 
| this Act had not been passed. 


Nicobar Islands, formed portion of a Scheduled 
district under the Scheduled Districts Act, 1874, 
and was subject to the operation of the Andaman 
and Nicobar Regulation, 1876 ; 

And whereas it is expedient that the law in 
force in the Little Covos Island and in the Preparis 
Island should be the same as that in the Hantha- 
waddy District of the Pegu Division of British 
Burma ; 





THE GAZETTE OF INDIA, FEBRUARY 10, 1883. 79 





ee re 00 eens ee ae ensues aaneane eae 


It is hereby enacted as follows :— 

1. This Act may be called the Little Covos and 
Preparis Islands Laws Act, 
1883: and it shall come into 
force on the passing thereof. 


Short title and com- 
menceiment, 


2, All enactments which. on the twenty-ninth day 

Declaration of laws to Of November, 1882, were in 
be in foree in Little Cocos force in the Hanthawaddy 
and Preparis Islands. District of the Peen Divi- 
sion of British Burma, shall be deemed to have 
come into foree in the Little Cocos and Prenaris 
Islands on that day ; and all enactments which, on 
that day, were in force in those Islands and not 
in that District shall be deemed to have been 
repealed on and from that day in those Islands, 


3. All preceedings commenced before any au- 

Provision as to pend- thority in those Islands be- 
ing prococdings, fore the twenty-ninth day 
of November, 1882, and still pending, shall be 
disposed of by such authority as the Chief Commis- 
sioner of British Burma may direct, and, save as 
directed in this section, shall be carried on as if 


4. On and from the twenty-ninth dav of N®- 
Withdrawal of Little @mber, 182, the Little Cos 
Cocos Jehind from An- Island shall be deemed to 
damen and Niewhar Is- have been removed from the 
daiste: Reaatatton, 120, operstion of the Andaman 


and Scheduled Districts ae 
Act, 1874. and Nicobar Islands Regula- 


tion, 1576, and to have ceased to be a Scheduled 111 of asze. 


district. 


STATEMENT OF OBJECTS AND REASONS. 


Tre Little Coces Island formed a portion of the territories adininistered hy the Chief Com- 


missioner of the Andaman and Nicobar Islands, and, as such, a portion of a Scheduled District 
under Act XIV of 1874; the Andaman and Nicobar Islands being a district named in Part 
VILI of Schedule I of that Act. 

2. For administrative purposes it was thought advisable to transfer this Island to the 
Administration of the Chief Commissioner of British Burma, and to attach it to the District 
of Hanthawaddy in British Burma. Itis, therefore, necessary to withdraw the Little Cocos 
Island from the operation of the Scheduled Districts Act and of the Andaman and Nicobar 
Islands Regulation, 1876, and to make the laws in forec there the same as those in force 
in the district of Hanthawaddy. Preparis Island, which was only nominally included in the 
territories administered by the Chief Commissioner of the Andamans, and which ix not a portion 
of a Scheduled District, has also been attached to the Hanthawaddy District in British 
Burma, and it is expedient therefore to have the same laws in force in Preparis Island as in the 
Hanthawaddy District. 

8. These objects are effected by sections 2, 3 and 4 of the Bill, the change of the law 

. being made to take effect from the date on which the Islands were transferred to British 
urma, 


C. P. ILBERT. 


The Bist January, 1883. 
R. J. CROSTHWAITE, 


Addl. Seoy, to the Gut. of India. 
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PART Vv. 


Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





{Third publication.) 
The following Bill was introduced into the 


Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
2nd February, 1883 :— 


No. 3 oF 18838. 


4 Bill to authorize the Universities of Calcutta, 
Madras and Bombay ta grant certain honorary 
degrees. 


Whereas it is expedient to amend the law relat- 
ing to the granting of ho- 
norary degrees, and to give 
to the Universities at Culeutta, Madras aud Bom- 
bay the power of granting the degree of Doctor 


Preamble. 


of Laws to persons who have not undergone a pre. 
vious cxamination ; 


It, is hereby enacted as follows :— 


1. Act No. XXL of 1875 (an det to authoriz 
the University at Calentta te 
grant honorary degrees) it 
repealed. 

9. 1f the Vice-Chancellor and not less thar 
four of the other members 
of the Syndicate for the timi 
being of any of the Univer 
sities at Caleutta, Madras and Bombay recom: 
mend that an honorary degree be conferred on any 
person, on the ground that he is, in their opinion 
by reason of eminent position and attainments, ¢ 
fi and proper person to receive such a degree, anc 
if the Chancellor of the respective University con- 
firms the recommendation, the Chaneellor, Vice: 
Chancellor and Fellows for the time being of the 
University may confer on that person the degrec 
of Doctor of Laws, without requiring him te 
undergo any examination, 


Repea) of Act XXI of 
1875. 


Power to confer 
honorary degree of Doc- 
tor of Laws. . 


STATEMENT OF OBJECTS AND REASONS. 


By Acts II, XXII and XXVI1 ef 1857, by which the Universities of Calcutta, 


Jombay 


and Madras were respoctively established and incorporated, power is given to grant degrees 
only after examination, and Act XLVII of 1860 only extends the number and description 
of degrees which can be conferred, but leaves the necessity of a previous examination 
untouched. No Act giving power to grant honorary degrees was passed until 1875, when 


an Act was passed to enable tue Calcutta University to confer honorary degrees. 


That Act 


enables the University to grant any honorary degree, but it is thought desirable to confine 
the power to the grant of the degree of Doctor of Laws, in accordance with the ordinary 
esp of the Universities in England. Madras and Bombay have never had power to grant 


onorary degrees. 


It is now proposed to place the Universities at all the three Presidency- 


towns on the same footing with regard to these degrees. 


2. With this view section 1 of the proposed Bill repeals Act XX1 of 1875. 


By the Act 


estublishing the Universities, the power to confer degrees is granted to the Chancellor, Vice- 
Chancellor and Fellows, in whom, therefore, the power to grant honorary degrees is also vested 


by section 2 of the Bill. 


An honorary degree is not, however, to be granted to any person 


unless the Vice-Chancellor and not less than four of the other members of the Syndicate re- 
commend:the grant and the Chancellor confirms the recommendation. 


The 30th January, 1883. 


J. GIBBS. 


R. J. CROSTAWAITE, 
Addl. Secy. to the Gort. of India, 


VOVERNMENT OF INDIA. 








Second publication.] 

The flowing Bill was introduced into the 
Couneil of the Governor General of India for the 
purpose of making Laws and Regulations on the 
Yth February, 1583 :— 


LEGISLATIVE DEPARTMENT. | 





! No. 4 oF 1883. 


A Bilt to amend the law in force in the Little 
Cocos Island and Preparis Island. 


| 

Wreneas the Little Cocos Island and Preparis | 
Island have been transferred to the administration | 
of the Chief Commissioner of British Burma, and 
attached to the Hanthawaddy District of the Pegu | 
Division of British Burma ; 

And whereas the Little Cocos Island, when sub- 
ject to the administration of the Chief Commis- 
sioner avd Superintendent of the Andaman and 
Nicobar Islands, formed portion of a Scheduled 
district. under the Scheduled Districts Act, 1874, 
vnd was subject to the operation of the Andaman 
wnd Nicobar Regulation, 1576 ; | 

| 


And whereas if is expedient that the law in 
force in the Little Cocos Island and in the Preparis 
Island should be the same as that in the Hantha- 
waddy Distriet of the Pegu Division of British 
Burma ; 


Tne Little Cocos Island formed a portion of 


$3 





It. is hereby enacted as follows :— 

1. This Act may be ealled the Little Coeos and 
Preparis Islands Lawe Act, 
}S83 : and it shall come into 
force on the passing thereof, 


Short tithe and com. 
weneement, 


2, All enactments which. on the twenty-ninth day 
of November, 1882, were in 
foree in the Ianthawaddy 
Distriet, of the Peew Divi- 
sion of British) Burma, vhall be deemed to have 
come into force in the Little Coeos and Preparis 
Islands on that day ; and all enactments whien, on 
that. day, were in foree in these Islands and not 
in that Distriet: shall be deemed to have been 
repealed on and from that day in those Islands, 


Declaration of laws to 
he in force in Little Cocos 
and Preparis Istunds. 


3. All proceedings commenced before any au. 
thority in those Islands be- 
fore the twenty-ninth day 
of November, 1882, and still pending, shall be 
disposed of by such authority as the Chief Commis- 
sioner of British Burma may direet, and, suve as 
directed in this section, shall be curried on as if 
this Act had not been passed. 


Provision asx to pend. 
Ing proceedings, 


4. On and from the twenty-ninth dav of Nov- 
Withdrawal of Little ember, ISS?) the Little Covos 
Cocoe Island from An- Island shall he deemed to 
— ecisae tort, have been removed from the 
and Scheduled Districts UPOTHton of the Andaman 
Act, 1874. and Nieobur Tslands Regula- 
tion, 1876, and to have ceased to be a Scheduled 11 of 1876 
district. 


STATEMENT OF OBJECTS AND REASONS. 


the territories administered by the Chief Com- 


missioner of the Andaman and Nicobar Islands, and, as such, a portion of a Scheduled Distriet 
under Act X1V of 1874; the Andaman and Nicobar Islands being a district named in Part 


VIII of Schedule I of that Act. 


2. For administrative purposes it was thought advisable to transfer this Island to the 


Administration of the Chief Commissioner of 
of Hanthawaddy in British Burma. 


British Burma, and to attach if to the District 


It-is, therefore, necessary to withdraw the Little Cocos 


Island from the operation of the Scheduled Districts Act and of the Andaman and Nicobar 
Islands Regulation, 1576, and to make the laws in force there the same as those in force 
In the district of Hanthawaddy. Preparis Island, whieh was only nominally included in the 
territories administered by the Chief Commissioner of the Andamans, and which is not a portion 
of o Scheduled District, has a'so been attached to the Hanthawaddy District in British 
Burma, and it ia expedient therefure to have the same laws in force in Preparis Ieland as in the 


Hanthawaddy District. 


_ 8. These objects are effected by sections 2, 3 and 4 of the Bill, the change of the Jaw 
beitig made to take effect from the date on which the Islands were trausferred to British 


firma. 


The Z1at January, 1883. 


C. P. ILBERT. 


R. J. CROSTHWAITE, 
Addl. Secy. tu the Govt. of India. 
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GOVERNMENT OF INDIA. It is hereby enacted as follows :— 
1. This Act may be called the Little Cocos and 
LEGISLATIVE DEPARTMENT. Short titheand com. Preparis Islands Laws Act, 
mencement, S83: and it shall come into 
[Third publication.] force on the passing thereof. 
The following Bill was introduced into the 2, All enactments which, on the twentyninth day 
Council of the Governor General of India for the Declaration of laws to Of November, 1882, were in 
purpose of making Laws and Regulations on the | ein fore in Littl Cocon foree in the Hanthawaddy 
9th February, 1853 :— aul Preparis Ishida, District of the Pegu Divi- 
sion of British Burma, shall be deemed to have 
No. 4 or 1883. come into foree in the Little Cocos and Preparis 
. : ‘ : Islands on that day ; and all enactments which, on 
4 Bill to amend the law in Saree in the Little that day, were in foree in those Tslunds ansil ot 
Cocos Island and Preparis Island. in that District shall be deemed {o have been 


Wnerzas the Little Cocos Island and Preparis repealed on aud from that day in those Islands. 


Island have been transferred to the administration 8. All proceedings commenced before any aus 
of the Chief Commissioner of British Burma, wid Provision ax to pend. thority in those Islands be- 
attached to the Hanthawaddy District of the Pegu | ing proceedings, fore the twenty-ninth day 
Division of British Burma ; of November, 1882, and still pending, shall be 


And whereas the Little Cocos Island, when sub. | disposed of hy such authority as the Chief Commis- 
ject to the administration of the Chief Commis- | siouer of British Burma may dircet, and, save as 
sioner and Superintendent: of the Andaman and | directed in this section, shall be carried on as if 
Niccbar Islands, formed portion of a Scheduled | thus Act had not been passed. 
district under the Scheduled Distrivts Act, 1574, 4. On and from the twenty-ninth day of Nov- 


and was subject to the operation of the Andaman Withdrawal of Little ember, L882, the Litile Cooes 
and Nicobar Regulation, 1476 ; Cocos Island trom An- Island shall be deemed ic 


“4 3 wlie P ‘ duinan and Nieobar Is. have bee eMmove ~) 
And whereas it ie expedient that the law in Rais ficanteiion. TMH, ¢ been removed from the 


force in the Little Cocos Island and in the Preparis | jh Scheduled Distriete Operition of the Andaman 





Island sheuld be the same as that in the Hantha- Act, 1874. and Nicobar Islands Regula- 
waddy District of the Pegu Division of British | tion, 1876, and to have ceased to be a Scheduled 1 
Burma; district. 


STATEMENT OF OBJECTS AND REASONS. 


Tux Little Cocos Island formed a portion of the territories administered by the Chief Com- 
missioner of the Andaman and Nicobar Islands, and, as such, a portion of a Scheduled District 
under Act XIV of 1874; the Andaman and Nicobar Islands being a distriet named in Part 
VIII of Schedule I of that Act. ; ; 

2. For administrative purposes it was thought advisable to transfer this Island to the 
‘Administration of the Chief Commissioner of British Burma, and to attagh it to the District 
of Hanthawaddy in British Burma. Itis, therefore, necessary to withdraw the Little Cocos 
Island from the operation of the Scheduled Districts Act and of the Andaman and Nicobar 

fe lation, 1876, and to make the laws in force there the same as those in force 
“in the district of Hanthawaddy. Preparis Island, which was only nominally included in the 
territories administered by the Chief Commissioner of the Andamans, and which is not portion 
ofa Scheduled District, has also been attached to the Hanthawaddy District in british 
Barma, and it is expedient therefore to have the same laws in force in Preparis Island as in the 
Hatithawaddy District. , 
28, hese objects are effected by sections 2, 3 and 4 of the Bill, the change of the law 
“Spéiite xdade to'take effect. fromthe date on which the Islands were transferred to British 
; t : 






C, P. ILBERT. 
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PART V. 


Bills introduced into the Council of 


the Governor General for making 


Laws and Regulations, or published under Rule 22. 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





(First Pnblication.) | 

The following Bill was introduecd into the 

Couneil of the Governor General of India for the 

purpose of making Laws and Reyulations on the 
2nd Mareh, [853 :— 


No. 5 or 1883. 
THE BENGAL TENANCY BILL, 1883. 


CONTENTS, 
CHAPTER 1, 
Pruvrsunary. 








Sxorions. 
1. Short title. 
Commencement. 


Local extent. 
2, Repeal. 
3. Cention of Act, 
4. Saving of custom, special law, &e, 





CUAPTER IL. 


Or tug Distinction BETWEEN KuimAr anp Jtal- 
YAtf LAND, 


5. Khamdr land defined. 
‘6. All other land to be raiyatf. 
7. Power to order survey and register of khé- 
mar lands, 
8. Mode of making survey. 
®. Publication of register. 
10, Appeals. 
11. Subjsizsion of register to Board of Re- 
venue and Local Government. 
12. Approval of register. 
18. Cousequence of notification of approval 









; Me ‘\@HAPTER IT 
‘ SEATED QEANBAELY. 





SECTIONS. 


15. Presumption from twenty years’ holding 
at unchanged rent. 

16. Application of sections 14 and 15 when 
rent is paid in kind, 


17. Effect. of separation or amalgamation of 


holding. 
1S. Tenure held sinee Permanent Settlement 
liable to euhancement only in certain 
eases, 
19. Saving as to land beld 
avreement, 
Saving as to land held in a district. not 
permanently settled, 


under terminable 


2). 


Bi Of the enhancement of rent. 


1. Limits of enhanceinent of rent of tenures, 

22. Enhanced rent not to be thoré than double 
the previous rent. 

. Power to order gradual enhancement. 

~ Rent onee enhanced may not be altered 
for ten years, 


C.—Tucidents of pernimment lenures. 
. Incidents of permanent tenures generally, 
~ Permanent tenuresholder not liable to 
ejectment. 


D.—Of the reqestration of transfers of, aut succession 
lo, permunent tenures. 

27, Landlord bound to register voluntary 
transfer or succession 6n application. 

28. Application may be served throwgh Reve- 
nue-ollicer, 

29, Registration in case of transfer by sale in 
execution of decree other than decree 
for rent. 

30. Registration in case of transfer by sile in 
execution of decree for rent or by sum- 
mary sile. 

Slr Effect of omission to register voluntary 
transfer.” 

82. Appileation to Court to compel Jundlord 
to register, 

38. Application by Jandlord to angel regis- 
tration. 

84. Landlord to give copies of entries in the 
register.y . 

i. Power to make ae regtraiug registra. 
tion. 





SECTIONS 
CHAPTER IV. 


Or Patnf Tenvnes. 


86. Definition of patn{ tenure. 
87. Incidents of patni tenures. 
88. Right of landlord of patnf tenure to de- 
mand security from transferee. 
89. Landlord may refuse registration of volan- 
tary transfer when sec urity is not giv en. 
40. Landlord may attach tenure sold in exe- 
cution or by summary sale when security 
" is not given. 
* 41, Application to Civil Court, if security 
tendered is refused. 
42. Recovery of arrears by summary sale. 


CHAPTER V. 


Or Occupancy-Raryats. 


43. Interpretation. 
44) Present occupaney-raiyats to become oc- 
4, cupancy-raiyats under Act. 

45. isition of status of settled raiyat of 
village or estate. 

46. Loss of status of settled raiyat. 

47. Settled raiyat to have oceupancy-right in 
raiyati land held by him in village or 
estate. 

48, Acquisition of oceupancy-right by grant. 

490 Acquisition of pemeRAneee ight in khdémér 

land. 

50. Incidents of ovenpaney-r right generally. 

* 61. Landlord’s right of pre-emption on volun- 
tary sale of occupancy-right. 

52. Landlord’s right of pre-emption on sale in 
execution. 

53. Landlord’s right to take the place of mort- 
garee on foreclosure, 

54. Landlord’s right to purchase in case of gift 
of occupaney-right. 

55. Landlord’s right to purchase where occu- 

pancy-right is bequeathed, 

» » 56. Raiyat of land of which landlord has ac- 
quiged, occupane y-right to be an occu- 
paney-ralyat, 

67. Acquisition of status of settled raiyat by 
succeeding to occupancy-right, 


CHAPTER VI. 


Or tHe RENT PAYABLE BY OCCUPANCY-RAIYATS. 


A.—Of money-rents generally, 
58. Existing movey-rents payable until altered 
as herein provided, 
59. Enhancement of money-rents by contract. 
60. Money-rents not enhanceable except as 
provideds 
61. Limit of money-rent payable by settled 
> raiyat taking new holding. , 


B.—Of the preparation of uw table of rates aa pro- 
de, and of, suits to enhance money-rents 
where such a table is in force, 


62. Power to direct preparation of table. 
63. Contents of table, 

bt No fixed, 

65. Local publication of the table, 


66. Revenue-oflicer todeal with « sh 


67. Table to be submi to meron even: i 


authorities. ¥ 





64, Principle on which rent-rates ange be 





Sxcrions. . 
71. Mable to be conclusive evidence. . “3 
72. Expenses inguryed in preparing table: how 


defrayed, 
78. Suit to enhance where table is in foree. 


O.—Of suits to enhance money-rents where a table 
of rates and produce is not iw force. 

74. Grounds on which landlord may spe to 
enhance where table is not in foree. 

75, Rules for enbaneement under section 74. ' 

D.—Rules applicable to suits to enhanos money- 

rents genorally, 

76. No enhaneementeyond double the rent 
previously payable. 

77, Power to order progressive enhancement. 

78. Rent enhanced or commuted not enhance- 
able for 10 years, 


B.—Of suits for the reduction of money-rents. 
79. Occupancy-raiyat when entitled to reduc. 
tion of rent. 
F.—Special rules regarding money-rents payable for 
pasture-lands. 
80. Special rules for pasture-lands, 


G.—Of rents payable in kind or varying with the 
81. Limit to amount of rent payable in ki a 
or varying with crop, 
82. Commutation of rents. 


H.—Supplementary provisions, 4) 


83. Collectors to prepare aunual price lists of 
staple crops, 
84. Power to make rules. 


CHAPTER VII. 


Or rue Ricut or « Serriep Ratya w Bastv .’ 
Lanp. % 


85. Settled raiyat to have permanent right in 
bastu land. 

86. Provisions regarding ejectment. 

$7. Rule for enhancing the rent of land, 


» 


aa aye 
CHAPTER VII. © th. = 
Or Orpinary Ratvats*® 6% : 


88. Ordinary raiyat defined. 
89. Rents regulated by agreement. 
90. Grounds on which an ordina) raat 
may be ejected from raiyati leak | 
91. Notice of enhiancement to be served. 
Rie wiv Civil —— mitt 
92. Raiyat may agree to nhancement.. ‘Ifthe 
does not, landlord may sue secs? e: 
93, Procedure in suit. “ia 
94. Decree when absolute; 
when to become void. 
95, Fresh eg, sat: me 
ten years, 


2 




















guoTr0%s. “ 
B—Inatalments in which motey-rents are payadle by 
»tenure-holders, raiyats and under-raitjats. 
‘97. Rent of tenure-holder in what instalments 
~ and on what dates payable. 
98; Rent of raiyat or under-raiyat in what in- 
stalments and.on what dates payable. 
99. Making and publication of orders under 
* sections 97 and 98, 


ot —O the receipts and accounts to be given to 
tenants. 
100. Terfant making payment to his landlord 
entitled to a receipt. 

101. Tenant entitled t6 statement of account 
at close of the year. 

102. Penalties and fine for withholding receipts 
and statements of accounts und failing 
to keep counterparts. 

D—Of the deposit of rent by a tenant in a public 

office. 

108. Application F decvalk rent in public 
office. 

104, Receipt granted by public officer for rent 
deposited to be a valid acquittance. 

105. Notification of receipt of deposit. 

106. Deposit to whom payable. 

107. Refund to depositor, 


B—Of arrears of rent. 
108, Interest on arrears. 
109, Power to award damages on rent withheld 
without reasonable cause. 
110, Power to award damages to defendant im- 
properly sued for rent. 
111. Ejectment from non-transferable holding 
for arrears, 
F.—Of rent taken by division or estimation of the 
crop. 
112. Commission for “dividing or estimating 
crops. 
113. Appoihtment of assessors, &e. 
114. Remedy for error in division. 
, 115. Procedure when crop has been estimated or 
appraised. 
116. Costs of 
* sections, 
117. Interference with produce of land otherwise 


proceedings under foregoing 


.© > than under section.112, criminal trespass. 
118, Danabandé or appraisement papers in Bihar 
4 be deposited in Collector's office. 
| G—Further provisions regarding rent, 
ris: Limitgo rents of raiyats and under-raiyats, 


120, Presumption that rent continues un- 


chau 
121. Power to alter rent in case of new assess- 


ment of revenue. | 
122, Tenant not liable to transferee of landlord’s 
interest for rent paid to former land- 
lord mbes Tg of the transfer. 


Reese 












for’ ie by landlord re ten- 
ot mim in excess of the rent payable. 
first charge on tenures, occupancy- 
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SEcrions. 
130. Power to make rules for appointment of 
assessors. 
131, Principle on which compensation is to be 
estimated, 
132. Certain stipulations in contracts to be 
void. 


B.—Of the landlord's right to measure land. 

138. Landlord entitled to measure land unless 
restrained by contract. 

Tenant bound to point out boundaries. 

Remedy when landlord is obstrueted or 
tenant does not point out boundaries. 

Presumption against tenant not abendigg ° 
to point out boundaries, 

Measurement in suits between landlord 
and tenant to be made according to 
Government measure. 

138, Determination of the length of the standard 

in case of dispute. 


134. 
135. 


136. 
137. 


C.—Of surrender and abandonment. 
Surrender by raiyat. 
Non-trans{erable holding in certain cases 
to be deemed surrendered. 
D.—Of Merger. 4 rn 
Merger of tenant’s interest in landlord's 
interest. 


139. 
140. 


141. 


E.—Of the appointment of a manager on behalf of to- 


owners of an estate or tenure. 

142. Power to call upon co-owners to show 
cause why they should not appa a 
common manager, 

143, Power to order them to appoint @ manager 
if cause is not shown. 

144. Power to appoint manager if Order is mot * 
obeyed. 

145. Power to nominate person to’ aet.in all 
cases under section 144 (4). 

146. The Court of Wards Act, 1879,mpplicable 
to management by Court of Wards un- 
der section 144 (a). 

147. Provisious applicable to manager appointed — 
under section 144 (4). 

148. Power to restore management to co-owners. 


F.—M iscellaneous, 
149. No ejectment except in execution of decree, 
150. Portion of holding not transferable. 
CHAPTER XI. 
Or tue Sgerrtement or Rents By a Revenve- 
OFFICER. 
. Power to order Revenue-oflicers to settle 
rents. 
. Bar to jurisdiction of Civil Courts while 
order is in force. 
. Rents of certain tenants to be fixed. 
. Rents of other tenants to be ascértained 
and recorded. 


155. Power to refer question to Civil Court or 
. leave case te be dealj with by Civil 
Court. 
156. Preparation of jamabandi. Ns 


157. Publication of jamabandi and objections 


158. gubattetin of jamabandi and petitions of 
objection to the Commissioner and Beard. 
159. Sanction to and final publication of jama- 
a and date from which it comes into 


om» * 160. “Rent | Bred under foregoing provisions to 
| 5 be deemed Se 






the rent payable. 
i ing provi- 


rent pay- 
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SECTIONS. 
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“CHAPTER XII. 
Or tue Preparation or A Recorp-or-Riauts By 
A RuvENvs-orricen. 
164, Power to order preparation of record-of- 
rights, a 
165. Presumption as to entries in record, 





“CHAPTER XIII. 


Or tur Recovery or Rents rrom Ratyats AND 
UNDER-RAIYATS BY DISTRAINING THE 
Propvuce oF Tur Hoxpra. 


166. Cases in which an application for distraint 
may be made, 

167, Form of application and fee payable. 

168. Procedure on receipt of application. 

169. Procedure if application is admitted. 

170. Service of demand and account. 

171. Right to reap, &e., produce. 

172. Sale-proclamation to be issued unless de» 
mand is satisfied. 

178. Place of sale. 

174. Power to sell produce before it is reaped or 

re thered. 

175. Manner of sale. 

176. Postponement of sale. 

177. Payment of purchase-money. 

178. Certificate to be given to purchaser, 

179. Proceeds of sale how to be applied. 

180, Certain officers may not purchase, 

181. Procedure where demand is paid before the 
sale, 

182. Amount paid by tinder-tenant for his lessor 

may be deducted from rent, 

188. Conflict between rights of superior and ine 
ferior landlords. 

184. Distraint of property which is under at- 

tachment, 

185. Penalty for illegal distraint, 

146. Persons benefitting, &e., by offences under 
section 185 liable to punishment. 

187. Power to suspend provisions of sections 166 
to 184. 


CHAPTER XIV, 


peciaL Rutes OF PROCEDURE APPLICABLE TO 
Surrs BetwEEN LaNnpLORD anp TENANT. 
A,—Rules applicable to suits between landlord and 
tenant generally. 
188. Place of suing. — 
189. Naibs a Gumiashtas to be authorised 


agents 

190. Special register of svits, 

B.—Rules applicable to particular classes of suits 
between landlord and tenant 

191. Sections 121 to 127, 129, 194 to 197, 305 
and 320 to 325C of Code not to apply 
in suits for possession, rent or damages. 

192. Particulars to be specified in plaint in such 
suits, 

193. Summons in such suits to be for final 
disposal, 


194. Service.of summons in such suits by regis-" 


tered letter. 
195. Written sthtements not to be filed i in such - 
suits without leave. 


196. Mode of recording evidence in such suits.. 
197, Execution in such suits on oralapplication. |. 


198, No 2 see in. certain suite for arrears atid 
ties. * 
199, Defavdont in suit for arrear od i 


title to 
200,. When stra of. 
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202. Relief against forfeitures. tas 
203. Rights of ejec raiyats jin “respect -0 


crops and land prepared for 

204. Payment by raiyat for occupation "o land 
under section 203. 

205. All claims between, landlord and tenant to 
be determined in ejectment > proceedings, 

206, Procedure when, on ejectmént, money is 
due by the landlord to the tenant. » 


O.—Suit to determine status, §c., of tenant. 
207, Suit to determine status, &e., of tenant. 





CHAPTER XV. 


Or THe SALE OF TRANSFERABLE Howprnes in Execu- 


TION oF Decrees ror ARRKBARS DUE ON THEM, 


208. Definitions. “ 

209, Application for sale of holding. 

210. Proclamation announcing sale. 

211. Sale of tenure subject to registered incum- 
brances and effect thereof. 

212. Sale of tenure with power to avoid all in- 
cumbrances and effeet thereof. 

213. Sale of oceupancy-holding with power to 
avoid incumbrances and effect thereof. 

214. Procedure for annulling incumbrances 
under the foregoing sections. 

215. Power to direct that occupancy-holdings 
be dealt with under foregoing sections 
as tenures, 

216, Rules for disposal of the sale-proceeds. 

217. Holding to be released from attachment 
only on payment into Court of amount 
of decree with costs; or on confession 
of satisfaction by decree-holder. 

218. Amount paid into Court tg prevent sale 
to be in certain cases a morigagendett 
on the holding. 

219. Inferior tenant paying into Court’ iiay 
deduct from reut. 

220, Decree-holder may bid at sale; judgment- 
debtor may not. 

221. Operation of sections 813 and 826 of ¢ Code 
of Civil Procedure excluded, 

222. Registration of certain instruments ‘a 
ing incumbrances, 

233. Registration-oflicers te serve copies of i in 
struments creating incumbrances. - 


ae 


CHAPTER XVI. 

On Lrurration. 

224. Limitation in suits, appeals and applica- 
tions in Schedule IV. ml 

225. Portions of the Indian Liniitation “Act 

not spplicable to sa sania rH 


» 








‘Surrvementary. - 
226. Saving as to secviog Long 
227. Power to make rules reg 


and powers of officers, 
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“Poplanation of abbreviations in margin. 
PD, means Mr. Field's Digest. 


C. B., the Bill prepared by the Commission. 
. 


B., the Bill submitted by the Bengal Government with 
2. Ppa No. 849, dated 27th July, 1881. 
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BILL 


To 


Amend and consolidate certain enactments relating to 

- the Law of Landlord and Tenant within the 
Territories under the Administration of the Lieu- 
tenant- Governor of Bengal. 


Wueneas it is expedient to amend and consoli- 
date certain enactments relating to the Law of 
Landlord and Tenant within the territories under 
the administration of the Lieutenant-Governor of 
Bengal; It is hereby enacted as follows :— 


CHAPTER I. 
PRELIMINARY. 


1. (1) This Act 
hs title. Tenancy Act, 1884. 


(2) It shall come into force on such date (herein= 

after called the commence- 

Commencement. ment of this Act) as the Local 

Government, with the previous sanction of the 

Governor General in Council, may, by notification 
in the local Gazette, appuint in this behalf. 


' (2) It shall extend by its own operation to all the 
territories for the time being 
Tacal, extent, under the administration of 
the Wieutenant-Governor of Bengal, except the 
‘own of Caleutta, the Division of Orissa, and 
the Scheduled Districts specified in the third part 
of the First Schedule of the Scheduled Districts 
Act, 1874; and the Local Government may, with 
the previous sanction of the Governor General in 
Council, by. notification in the local Gazette, 
extend the whole or any part of this Act to the 
Division of Orissa. 
2. (1) The enactments specified in Schedu 


hereto annexed are repealed 
Repel. in the territories to which 


this Act extends by its own operation. 


(2) When this Act is extended to the Division 
“ 


* \of Orissa, such of those enactments as are in 
Pore in hat Division, or, where a part only of 


rere 











ete 80 extended,.so much of them as is 
with that part, shell be repealed in 
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Bengal Tenancy Bill. 
» (Chapter I—Preliminary. Sec. 8.) 


may be called the Bengal. 






(3) Any enactment or document referring to any 
enactment hereby repealed shall be construed to 
~- this Act or to the corresponding portion Pit 
thereof. 


(4) The repeal of any enactment by this Act . 
shall not revive any right, privjlege, matter or 
thing not in force or existing at the commence- 
ment of this Act. 


3. The following definitions and rules shall ¢. B,,», 3. 
© : _ apply in the construction of B. B., . 3 
3 onstruction of Act. this Act unless there is some- 

thing repugnant in the subject or context :— 


_ 


ee re et 
leas we ERE “ 


(1) “ Estate” means land included under one 
entry in ay of the general registers of revenue- 
paying lands and revenue-free lands, prepared and 
maintained under the law for the time being in 
force by the Collector of a district : 


ee 
° +$* Lite 


(2) “Proprietor”? means a person or a num- G 
ber of persons owning an estate : | 


(3) “Tenure” includes an under-tenure and the now, 
interest of every tenant of the class referred to 
in section 14, . 


Illustrations. 


(a)—A durpatni or stpatni interest Or a mokurrerree 
holding is a tenure, ‘ 


(b)—A dar-ijarah or a farm for a term of years is a 
tenure. 


(4) ‘‘Tenure-holder” means a person or a num- ae 
ber of persons owning a tenure, i 


(5) A person shall not be deemed to be a raiyat, C.B.,s.3  - 
in respect of any land, or to hold that land as a yd He 7 and 
raiyat, unless he holds it for the purpose of agri- peg, 53 | | 
culture, horticulture or pasture, or he or his pre- “raiyat” and ~ 
decessor in interest came into possession of it for “ld.” | 


such purpose : 


Provided that a person shall be deemed to 
hold as a raiyat any éastu or homestead land 
included in the same holding with other land | 
held by him as a raiyat. | 


“¥ 


Explanation,—A person may hold land for a pur- | 
pose mentioned in this clause though he has sub- 
let it. : oe. 

(6) “Under-raiyat”’ means a tenant holding 
land whether immediately or mediately below a ae 
raiyat. hie 


(7) “Bastu holding” means bastu or other home- Now, 5 
stead land held by a tenant having the right pro- ued 
vided for by Chapter VII. ; 

(8) “Tenant” does not include any person New. “| 
who is not a tenure-holder, raiyat of under-raiyat, 4 
or the tenant of a bastu holding, ; 


(9) “Landlord” means a person or a number 
of a immediately under whom a tenant 
ho ; 


54 
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(10) “Rent” means whatever. is payable or 
deliverable in money or kind by a tenant to his 
landlord on account of the use or occupation of 
the land held by the tenant. 

(11) “ Pay,” “ payable ” and “ payment,” used 
with reference to rent, include deliver,” “ deli- 
verable” and “ delivery. ” 


(12) “ Arrear” means an instalment, or part of 
an instalment, of rent which is not paid before 
sunset of the day on which it is payable, 

Et (13) “Holding” means a parcel of land held 
a by a tenant of a landlord under one lease or one 
set of conditions. 


New. (14) “‘ Agricultural year” means, where the 
ie Bengalf year prevails, the year commencing on the 
pp first day of Byséck, and where the Faslf or 
Amli year prevails, the year commencing on the 
first day of Asin. 


(15) “ Permanent Settlement” means the Per- 
manent Settlement of Bengal, Bihér and Orissa 
made in the year 1793. 


- (16) “Transfer” includes sale, whether volun- 
tary or in execution of a decree, and mortgage and 
gift. 

(17) ‘ Suecession ” includes both intestate and 
testamentary succession. 


(18) ‘ Bihér” means all the districts of the 
Patna Division, and such district or parts of dis- 
trictsof the Bhégalpur Division as the Lieutenant- 
Governor of Bengal may from time to time, by 
notification in the official @azette, declare to be 
included in Bihér for the purposes of this Act, 


(19) * Signed” includes “ marked” when the 
person making the mark is unable to write his 
name; it also includes ‘‘ stamped” with the 
name of the person referred to. 


(20) “Prescribed” means prescribed by the 
Local Government by notification in the official 
Gazette. 


(21) “Collector” means the Collector of a 
District or any other officer appointed by the Local 
Government to discharge the functions of a Col- 
lector under this Act. 


(22) © Revenne-officer” in any provision of this 
Act means such officer as the tol Government 
may appoint to discharge the functions of a Re- 
venue-ollicer under that provision. : 
4. Nothing in this Act shal! affeet-— 
i Saving of custom, s (4) any custom or cus- 
[ment Commis. 6:4) ie &, = tomary right not inconsist- 
ent with, or not expressly or by necessary impli- 
cation modified or abolished by, its provisions ; 
(4) the powers and duties of Settlement-officers 
i as defined by any law not expressly repealed 
= by this Act ; 
ti (c) any enactment regulating the procedure for 
the realization of rents in estates belonging to the 
Government, orgunder the management of the 
Court of Wards or of the revenue-authorities ; 
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: Bengal Tenancy, Bill. , ze 
(Chapter I.—Preliminary, Chapter IL—Khamar and Raiyatt Land. Sees. 4—8.) 


. * e 1 

(d) any enactment relating to the ‘avoidance of, 
tenancies by a sale for arrears of the Government — 
revenue ; a 

(e) any enactment relating to the partition of 
out revenue-paying estates ; ‘ 

(/) any other special or local law not repealed 
either expressly or by necessary implication by this 
Act or 

(9) any incident of « ghdtwalf or other seryice 
tenure. = 
Illustration. 


The custom that an under-raiyat should, under certain ©: 3, 
cireumstances, acquire a right of ocenpancy is not incon- a 
sistent with, and is not expressly or by necessary implication E, . 
modified or abolished by, the provisions of this Act. That me 
custom accordingly, wherever it exists, will not be affected prow 
by this Act. 





CHAPTER II. 


Or THE DISTINCTION | BETWEEN 
Ratyatf LAND. 


KuaMAR AND 


Khamar land defined. 5. ee Khamar land” means— 


Ist, land situated elsewhere than in Bihér¢ 5 
which a proprietor has held, whether B. 3, 
under the name of khamar, nij-jote, ser 7 
or otherwise, as his private land for twelve 
continuous years before the commence- 
ment of this Act, and . 


2nd, lapd situate in Bihdr which— 


(2) is recognized as zeraat by a village 
custom established before the com- 
mencement of this Act: or 


(4) is proved to have been held by a proprie- 
tor as zeraat for twelve continuous 
years immediately before the com- 
mencement of this Act. 


6. All land which is not khamar land of some 
estate shall be deemed to be *™ 
raiyati land, and all land 
shall be presumed to be rai 
yatf land until the contrary is proved. . % 


4%. The Local Government sat direct Ms B.B, 
Power to ord: survey and register 8 
and register of khumar made of all khamar. land 
Jands. situate in any district or 


All other lind to be 
raiyati, 


part of a district. 


8. The survey shall be made by the Collector B. 34 
or by an officer authorized 
by the Collector in that be- 
half, under such rules as may 
from time to time be prescribed by the Local 
Government for the ocnileae of such surveys; anc 
the Collector or such officer may exercise 
the powers conferred upon a Collecto 
Bengal Survey Act of 1975, except the 
Part IV of thesaid Act relating to the — 
ment and recovery of expenses, — 







Mode of making survey. 
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9. The Collector sliall make a register, in such 
form as the Local Govern- 
ment may from time to 
time prescribe, of such lands 
in each ‘village as he may ascertain to be khamar 
lands within the meaning of the definition con- 
tained in section five; and copies of that register 
shall be published in such manner as the Local 
Government may direct. 


10. (J) Any person dissatisfied with any entry is 

the register may appea 

ai to the pane oa within 

one month after the publication; and the Commis- 

sioner shall make such enquiry as he considers 

necessary, and may direct the register to be 
means Af in such manner as he thinks fit. 


(2) An appeal shall lie to the Board of Revenue 
from any order passed by the Commissioner under 
this section, if preferred within one month frum 
the date of the order. 


11. If no appeal is preferred to the Com- 
missioner, or after such 
appeals as have been so pre- 
ferred have been disposed of, 
the Commissioner shall sub- 
mit to the Board of Revenue a copy of the 
register, with a report showing how the curvey 
and register have been made; and, if the Board 
are satisfied that the register is correct, they shall 
transmit the same to the Local Government for 
its approval. 


12. If the Local Government approves the 
register, it may direct that 
its approval of the same 
be notified in the  oflicial 
Gazette : Provided that its approval shall not in 
any case be given until after three months from 
the date of the publication under section nine. 


18. When the approval of a register by the 

Local Government has been 
notified under section twelve, 
all sana ertered in the 
register shall, notwithstanding anytning in the 
foregoing sections, be deemed to be khamar 
land, and al) other land situate in the local 
area for which the register has been , prepared 
shall, notwithstanding anything as aforesaid, be 
deemed to be raiyatf land. 


6, 78. 4 = 
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Publication of regis- 
ter. 


. 8, 79. 
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Submission of regis- 
ter to Bourd of Revenue 
and Local Government. 


8, 81, 


Approval of register. 


Consequence of noti- 
fication of approval. 





Cuarren II].—Or Tenvure-noLpers GENERALLY. 
A—Of the Right to hold at fixed rents. 


& 14, Where land has been held by a tenant and his 
6g Awe predecessors in interest at a 
Land held at rent on- rent which has not been 
6 & changed. since “genes o- ed from the. time of 
by Souhancement, the Permanent Settlement, 

then, nigel we to the provi- 
the rent not be liable 
the tenant shall be deemed 
for the purposes of this Act. 


Pe ee 

AZETTE OF INDIA, MARCH 3, 1883. _ 
Nia V seat, a Bengal Tenancy Bill. 

; (Chapter ITI.— Tenure-holders generally. 
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Secs. J—20.) 


15. Where land has been held by a tenant and his D. ss.°21 & 

Presumption from PTedecessors in interest at a OB ae 
twenty years’ holding at rent which has not been yz 
unchanged rent. changed for twenty years, B B, ss, | 
then, subject to the provisions of this Act, it shall 16" — 
be presumed, until the contrary is shown, that it has tbe 
been held by them at that rent from the time of the | 
Permanent Settlement. 5 


16. When a tenant has paid as rent a fixed share D. 6. 88%” 


Application of sections or the value of a fixed share . 4 8. i 
4and 15 when rent is of the produce of the laud, the Expl. 1) 
paid iu kind. rent shall not be deemed to |) 


have been changed within the meaning of sections 

fourteen and fifteen merely by reason of the A 
amount paid having varied from year to year, or by 

reason of the rent baving been commuted fo a 

fixed money-rent. 


17, The operation of the foregoing sections of [D.% 87% | 

° / C. Bes. 16, 

this chapter shall not be gyi 

affected by the fact of land B. B, #16, 

laving been separated from Expl UL.) | 
other land which formed with it a single holding, 
or amalgamated with other land into one holding. 


Effect of separation or 
amalgamation of holding, 


*, 
18. (1) Where atenure has been held from the (D, #19. 4 
time of the Permanent Set- ©. B.s. 7.” 
tloment, its rent shall not 2 3 * (oe 
be liable to enhancement ex- 
cept on proof — 


Tenure held since Per- 
manent Settlement liable 
to enhuncement only in 
certain cases, 


(a) that the landlord under whom it is -held is > 
entitled to enhance the rent thereof either by ¢ 
the special custom of the district, or by the con- 
ditious under which the tenure is held, or 


(4) that the ‘tenure-holder, by receiving reduc- 
tions of his rent, has subjected himself to the pay- 
ment of the increase demanded, and that the 
lands are capable of affording it. 


(2) A reduction of rent granted to a tenure- 
holder, on account of diluvion or for land taken : 
under the provisions of any enactment for the 
time being in force for the acquisition of land 
for public purposes or companies, shall not be 
deemed a reduction within the meaning of this 
section, - 


19. Nothing in the foregoing sections of this rp, ,. 99, ” 
Saving as to lond held chapter shall apply to land ©. Bs. 6, 
under terminable agrees held under a terminable 3. B. ® 6.J 

eM agreement. 


20. Where the area comprised in a tenure is [C. B.ss. 64 
Saving as to land held Situate in an estate which oi eae 
in a district not perma- has never been permanently «16, Excops 
nently settled, settled, nothing in the fore- tion.) 
going sections of this chapter shall prevent the 7 
enhancement of the rent upon the expiration of a + 
temporary settlement of the revenue, uriless the ‘ 
right to hold beyond the term of the settlement 
at a tixed rate of renthas been expressly recognized 
in settlement-proceedings by a Revenue-authority 
empowered by the Government to make definitive- 
ly or confirm settlements, 
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B—Of the enhancement of rent. 


21. (1) Where therent of atenure-holder is liable 
Limits of enbaucement to enhancement, it may, sub- 
of rent of tenures. ject to any contract between 
the parties, be enhanced up to the limit of the cus- 
tomary rate payable by persons holding similar 
tenures in the vicinity. 
(2) Where no such customary rate exists, it 
may, subject as aforesaid, be enhanced oP to such 
limit as the Court thinks fair and equitable. 


(3) In determining what is fair and equitable 
under sub-section two, the Court shall not, except as 
provided in sub-sectious four and five, leaye the 
tenure-holder as profit more than thirty per centum 
or less than ten per contum of the balance which 
remains after deducting from the gross rents pay- 
able to him the expenses of collecting those rents. 


(4) If more than half the land included in the 
area of the tenure was unreclaimed at the time when 
the tenure was created, and if the reclamation of 
the unreclaimed land was one of the objects of the 
creation of the tenure, and that land was reclaimed 
accordingly, the Court, in determining what is fair 
and equitable under sub-section two, shall not 
leave the tenure-holder as profit less than twenty 
per centum of the balance mentioned in sub-section 
three, and may leave him as profit any share of 
that balance whether it exceeds thirty per centum 
thereof or not. 

(5) If, in any case to which sub-section four does 
not apply, the tenure-holder has made improvements 
on the land, the Court, in determining what is fair 
and equitable under sub-section two, may leave him 
as profit any share of the balance mentioned in eub- 
section three it thinks fit, provided it be not less 
than ten per centum of the balance, 

(6) If the tenure-holder himself oceupies any 
portion of the land included in the area of his 
tenure, or has made a grant of any portion of the 
land either rent-free or at a benefical rent, a fair 
and equitable rent shall be calculated for that 
portion and included in the gross rents aforesaid. 

22. Where the rent of a tenure-holder is 
liable to enhancement, the 
enhanced rent fixed under 
section 21 shall not be more 
than double the rent previously payable. 

23. The Court may, if it thinks that an immedi- 
ate increase of rent would 
produce hardship, direct that 
the enhancement shall be 
gradual ; tliat is to say, that the rent shall increase 
yearly by degrees, for any number of years not 
exceeding five, until the limit of the enhancement 
allowed bas been reached. 


24. When th® rent of a tennre-holder has been 

Rent once enhanced enhaticed under section 21 
may not be altered for or by contract, it shall not be 
ten years. » again enhanced under that 
section during the ten years next following the date 
on which it las been so enhanced. . 


Enhanced rent not to 
be more than double the 
previous rent. 


Power to order gra- 
dual enbancement, 


Bengal Tenancy Bill. 
(Chapter ITI.—Tenure-holders generally. Secs. 21—28.) ie 


C—Of the Incidents of permanent tenures, 


25. Every permanent tenure shall, subject to 
" Ancidents of perma- the provisions of this Act in fe,Bee 
nenttevures generally, respect of registration, be’ roa i 
capable of being transferred and bequeathed in the 
same manner and to the same extent as other 
mmoveable property. 
tenure- 26. A holder of a perma- 
holder not liable to nent tenure shall not be 
ejectmens. ejected by his landlord except 
under a deeree of a Civil' Court passed in accordance 
with this Act oa the ground that he has broken 
a condition on breach of which he is, under the 
terms of a written contract between him and his 
landlord, liable to be ejected. 


Pormanent 


D.— Of the registration of transfers of, and suc- 
cession to, permanent tenures, 1 


27. (1) When a transfer of a permanent 
Tannhtaid Seal ss veate: tenure (other than a trans- 
ter voluntary transfer or fer by sale in execution 
succession on application. of a decree or by a sume 

mary sale under Chapter IV) 
or a succession to sucha tenure takes place, the 
landlord shall, subject, in the case of a patnf 
tenure, to the provisions of section 39, register 
the same on application made to him by 
the transferor and transferee, or by the person 
succeeding, as the case may be, and on payment 
by the applicant of the fee next hereinafter pre- 
scribed. 

(2) The fee payable on an application under this p, », 27 
section shall be as follows, namely :— C. Bm 


(a2) When the application is made not more than 33.0 
six months from the date of the transfer 41.) 
or succession, a fee of two per centum 
upon the annual rent of the tenure: 
provided that no such fee shall be less 
than one rupee or more than one hundred 
rupees, 


(2) When the application is made more than | 
six months from the date of the 
transfer or succession, a fee of twenty 
per centum upon the annual rent of 
the tenure: provided that no such fee 
shall be less than ten rupees or more 
than one thousand rupees, 


(3) When a landlord refuses to comply with an [New] 
application for registration, made as required *by 
sub-section one, he shall deliver to the applicant a 
statement in writing of the reasons for his refusal. 
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28. (1) An application for the registration of a 

Application may be transfer of ora succession to a 
served through Revenue- tenure may, instead of being 
officer. made to the landlord under 
section 27, be made to such Revenue-officer as the 
Local Government may from time to time 
appointin this behalf; and, on its being so made, and 
on the fee payable under section 27 being paid 
to the officer, he shall cause a notice to be set 
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ett 


on the landlord, requiring him to register the transfer 

*Y eae. and informing him that the fee’ has 

~ een received und will be paid to him on demand 
when the registration has been effected. 
. (9) A lapdlord on whom a notice is served 
oles this section shall, subject in the case of a 
patni tenure to the provisions of sevtion 39, be 
bound to comply forthwith with the requisition 
therein contained, . 


29. (J) When a permanent tenure is sold in 
execution of a decree other 
than a decree for arrears of 
rent due in respect thereof, 
the Court shall, before con- 
$82. firming the sale under section 314 of the Code of 
Civil Procedure, require the purchaser to pay into 
Court the registration fee prescribed by section 
27, clause (a2), and such further fee for service 
of notice of the sale on the landlord as may be 
prescribed by the rules under section 35. 

(2) When the sale has been confirmed, the 

Yourt shall forthwith cause to be served on the 
landlord a notice of the sale, requiring him to 
register the same, and informing him that the 
registration-fee has been, received and will be 

aid to him on demand when the registration 
Nas been effected ; and the landlord shall be bound 
to comply with the requisition forthwith. 


47, 

Registration in case of 

39, Fae by sale in exe- 

eution of deeree other 
than decree for rent, 


30. When a permanent tenure is transferred by 

Registration in case sale in execution of a decree 
of transfer by sale in for arrears of rent due in 
execution of decree for yespect thereof, or by sum- 
rent or by summary sul, ayy sale under Chapter IV, 
the landlord shall be bound to register the transfer 
without any application or requisition being made 
to him {0 this behalf, and without the payment of 
any fee. © 

31. When a transfer of a permanent tenure (not 


46, Bech of omiesion to being a transfer by sale in 
‘fy, Teuister voluntary trans- execution of a decree or by 
yay fer, : 


summary sale under Chapter 
IV) has taken place, the landlord may, until the 
transfer has been registered under section 27, or 
a Revenue-officer has ordered a notice to be served 
wader section 28, hold the transferor and trans- 
feree jointly and-severally liable for arrears of rent 
accruing subsequent to the transfer, 


35. 82. (1) When a landlord refuses or neglects for 
i] Polication to Court ® period of ove month to re- 

wi compel landlord to gister a transfer or succes- 
— Regiater, sion which he is bound to 
_ register under the foregoing sections, the transferor 
* or transferee, or, as the case may be, the person 
succeeding, may apply to any Civil Court having 
in the loeal area witiin which the land 

mpel such registration. 

to which an application is made 
jn one may ba & notice to the 
nd, when the application is made by one 
* ; also to the other purty or parties 
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to the transfer, requiring him or them, as the ease 
may be, to show cause, at a time and place therein 
specified, why the transfer or succession should not 
be registered, 


(5) 1f no cause as aforesaid is so shown, the 
Court may make an order directing the landlord 
to register the transfer or suecession, and the order 
so made shall have the force of a decree in a suit, 


33. (/) When a transfer (other than a transfer [c, B., a8, 50 


by sale in execution of a nd 51, 
deeree or by summary sale “ 
under Chapter IV) or a 
succession, registrable under the foregoing sections, 
has taken place, and no appleation is made for 
its registration within the six months following 
the date on which it has taken place, the land- 
lord may apply to any Civil Court as afovesaid 
to compel the parties to the transfer, or the person 
suceecding, as the case may be, to consent to its 
registration and pay the fee mentioned in section 


27, clause (4). 


Application by landlord 
to compel registration, 


(2) The Court to which an application is made 
under sub-section one may issue a notice calling 
upon the parties to the transfer, or the person 
succeedjng, us the ease may be, to show cause, 
at atime and place specified in the notice, why 
they or he should not consent to the registration 
and pay the fee. 


(3) If no cause as aforesaid is so shown, the 
Court may make an order authorising the landlord 
to register the transfer or succession, and directing 
the transferee, or the person succeeding, as the case 
may be, to pay the fee ; and the order so made 
shall have the force of a decree in a suit. 


84. When a transfer of, or a succession to, a tenure 
’ ’ 





B., 98, 42 
and 43.) 


ns 


C. B., & 
Landlord to give has been registered under the BB, & 
vopies of entries in the foregoing sections, every per- 
rogister. son to orfrom whom the tenure 


or any share thereof is transferred, or (as the case may 
be) every person succeeding to the tenure, shall be 
entitled to receive free of charge from the landlord 
on demand a copy of the entry in the register re- 
lating to the tenure, certified under his hand as a 
true copy, and to receive from time to time in 
like manner as many additional copies as he may 
demand: provided that for every such additional 
eopy he shall pay to the landlord such fee, not less 
than eight annas or more than five rupees, as the 
Board of Revenue may from time to time fix in 
this behalf. 


35. (1) The Board of Revenue may from time to [C. B,, » Bh 


; \ J 
Power to. make rules time, by rules consistent with ; 


i istration. 
ee she iicad Gazette, prescribe 
forms for the registers to be majntained uuder 
the foregoing sections, and determine the mode in... 


which, and the place at which, applications are to be 
made under section 27, and generally the procedure 
to be followed in regard to registration. — = 
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(2) In making any rule under sub-section ove 
the Board may provide that any breach thereof 
shall be punishable with fine which may ex:end to 
fifty rupees. 


—— 


* CHAPTER IV, 


Or Parni Tencres. 


36. “ Patni tenure ” means a tenure of the kind 
described in Schedule I] an- 
nexed to this Act,and includes 
the darpatni and other 
similar under-tenures referred to in that schedule, 

37. (1) Every patni ten- 
ure shall be deemed to be 
a permanent tenure. 


(2) The holder of a patni tenure may, snbject 


to the provisions of this Act, let the land comprised 
in his tenure or any part thereof. 


Definition of patni 
tenure. 


Incidents 
tenures, 


of — patni 


38. When a patni tenure is transferred, whether 

Right of landlont of Voluntarily or by sale in 
patni tenure to demand execution of a decree, or by 
security from, trans- summary sale under section 
Seren. 42, the landlord may require 
the transferee to furnish substantial security, to 
the amount of one half year’s rent of the tenure, 
for the payment of the rent and the fulfilment 
of the other conditions of the tenure, 


39. When a patni tenure is transferred other- 
wise than by sale in execution 
ofa deeree, or by summary sale 
transfer when securityas under section 42, the land- 
ane Geren. lord may refuse to register 
the transfer under Chapter 11I of this Act until 
the security required under section 38 is furnished, 


40. (1) In the case of a transfer by sale in execu- 

Landlord mar attach on of a decree, or by sum- 
tenure sold in execution Mary sale under section 42, 
orhy summary sale when , if security is demanded by the 
security is not given. landlord from the purchaser 
under section 38, and is not furnished within 
one month from the date on which it is so 
demanded, the landlord may attach and hold 
possession of the tenure to the exclusion of, the 
transferee until the security is furnished. 


(2) While an attachment under this section 
continues, the landlord may collect the rents from 
the undertenure- holders or raiyats, and, after de- 
ducting therefrom the cost of the attachment, the 
ex of colleetion and the rent due to himself, 
he shall hold the balance in trust for the purchaser. 


(3) If the rents so collected are not sufficient to 
discharge the cost of the attachment, the expenses 
of edilection, and the rent due to the landlord, the 
purchaser shall be liable for the deficiency, and the 
landlord may proceed against him for the recovery 
_ of the eame, 

41. (1) 1f the security tendered imder sec 
Application to Civil tion “88 by any transferee 
- Court, ifsecurity tender- is rejected by the ‘land- 

ed is refused. lord, the transferee may, 


Landlord may refuse 


registration of vgluntary 
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within three months from the date of the rejection, 
apply to the Civil Court for an order directing the 
landlord to’ receive the security, and the Coe if 
satisfied of the sufficieney of the security ed, 
may make such order, or, if not so satisfied, may 
make an order rejecting the applitation. 

(2) No appeal shall lie from any order-under 


this section. 


42. If default is made in payment of the. rent 
due in respeet of a patni 
m Recovery: o “rears tenure, held immediately 
Vy summary sale. 2 
4 from a proprietcr, the land- 
lord may, in addition to any other remedy given 
him by law, apply for the summary sale of the 
tenure in accordance with the rules for the sale of 
patni taluqs at the instance of zemindars, con- 
tained in Schedule III annexed to this Act, 


Provided that nothing in those rules shall-en- 
title a purchaser at any such sale to eject an 
occupancy-raiyat or. cancel any contract entitling 
him to hold at a rent which was fair and equitable 
at the time the contract was made. 


—_ 


Cuaprer V.—Or Occupancy Ratyats GENERALLY. Ba 
spl. 
43. For the purposes of 
this chapter— 


2 
(a) “village” means an area included in a 
villaze-map of the revenue-survey within the 
same exterior boundary, and, where no such-maps 
have been prepared, snch area as the Local Govern- | 
ment or any officer appointed by the Local Govern- | 
ment in this behalf may determine : and % [New] 


(4) where two or more estates have been 
created by one or more partitions taking place 
since the first day of January, 1853, theareacom- =| 
prised in the parent estate of which they would 
have formed part if no such partition 
place, shall be deemed to be a single estate. 


44. Every raiyat who, immediately before the ry y, 
Present occupaney. commencement of this Act, & Bq 

raiyats to becowe ocmu- has, by the operation of any prvvl 

paney-raiyats under Act. enactment, by eustem having 

the force of law, or otherwise, a right of occupancy | 

in any land shall, when this Act comes into foree, 

become, for the purposes of this Act, an occupamey=" | 

Chak ot 


Interpretation. 


‘ 


raiyat of that land. 


45. (1) Every person who, for a period of tw 
Acquisition of status Years whether before or 
of settled raiyat of vil. the Gommencement of 
lage or estate, - Act, has. continuo’ 
as a raiyat, raiyati land situaté in any 
estate, shall, notwithstanding any con 
contrary, and thongh the 80° 
different times during that period 
different, be deemed to have becom 
tion of that period, a settled raiyat 

or estate, Pee et ae 
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A (9) A person shall be deemed for the purposes 
of this section to have held asa raiyat any ratyatt 
- Jand held as a raiyat by a person whose heir be 1s. 


(3) Raiyatf land held by 

as a raiyati holding shall be deemed for the pur- 

os of this section to have been held as a raiyati 
olding also by each such co-sharer. 


46. Ifa settled raiyat of a village or estate 
has ceased for a period of 
one year, whether before or 
after the commencement of 
this Act, to hold raiyati land as a raiyat in that 
village or estate, either alone or as aco-sharer with 
others, he shall be deemed to have ceased, 
on the expiration of that period, to be a settled 
raiyat of that village or estate. 


two or more co-sharers 


Loss of status of settled 
raiyat. 


47. Every settled raiyat of a village or estate 

holding after the second 
Pics Hg a day of March 1883 as a 
raiyati iand held oy raiyat any raiyati land com- 
him in villuge or estate. Hyriged in that village or 
estate shall, notwithstanding any contract to the 
contrary, be deemed to acquire or have acquired 
in that land a right of oecupaney under the law 
for the time being in force : 


yRxpl, _ Provided that a person shall not acquire a right 

of occupancy under this section in respect of any 

1% and held by him alone as owner, tenure-holder 

or ijaradar. 

48. (1) A proprictor or permanent tenure-holder, 

ie from whom a person takes 

is: eh of, oceu- Jand as a raiyat, or im- 

eed gees Sy Grn mediately under whem a 

person holds land as a raiyat, may grant to that 

person an oceppancy-right in respect of that land, 

(2) An occupancyeright granted under this see 

tion shall be deemed to be an occupancy-right 
within the meaning of this Act. 

D, 49. (1) Every person who, for a period of 

Acqitisition of occu- twelve years ending after the 


19, Panes right in kbamar commencement of this Act, 
3 . has held khamar land as a 


“ raiyat shall, unless he has held it for any portion 
of that period under a lease for a fixed period, 
acquire a right of occupancy in that land, 


_»(% The holding of the father or other person 
® whom a raiyat inherits shali be deemed to 
_ be the holding of the ‘aiyat for the purposes of 
thig, section. . 
50. When a raiyat has an occupaney-right 
wits in respect of any land, the 
eccnpancy- following’ provisions shall, 
“a notwith ~ any con- 
1 him and his landlord to the contrary, 
lyi— . ' hs i 
wuse the land in eny manner which 
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(c) he'shall pay rent at fair and equitable rates 
determined as by this Act provided : 


(ad) be shall not be ejectel by his landlord from 


the land, except in execution of a decree for eject- 


ment passed in accordance with this Act on the 
ground that he has used the land in» manner which 
renders it unfit for the purposes of the tenancy, or 
that he has broken a condition consistent with the 
provisions of this Act and on breach of which he 
is, under the terms of a written contraet between 
him and his landlord, liable to be ejected : 


(e) he may sub-let the land or any part 
thereof ; 


(/) hisinterest in the land shall, subject to 
the rights reserved to the landlord by this Act, be 
capable of being transferred, and bequeathed by will 
in the same manner and to the same extent as 
other immoveable property : 


(g) his interest in the land shall, if he dies in- 
testate in respeet of it, descend in the same manner 
as any other immoveable property : provided that, in 
any case in which, under the law of inheritance to 
which he is subject, his other property goes to the 
Crown, his interest in the land shall go to his 
landlord.” 


51. (1) When an oceupancy-raiyat intends to 
sell his occupaney-right to 
any person other than the 
landlord, he shall file in the 
office of the Collector, or of 
the officer in charge of the sub-division, for service 
on the landlord, a written notice of his intention, 
stating the person to whom he intends to sell the 
right, and shall defer proceeding with the sale for 
one month from the date on which he files the 
notice. 

(2) The officer in whose office the notice is filed 
shall forthwith cause it to be served on the land- 
‘ord. 

(3) The landlord may, within the period of one 
month from the date of the notice being filed, 
claim to purchase the occupancy-right from the 
raiyat at such price as may be agreed on between 
them, or, if they cannot agree on a price, at such 
price as may be fixed by the Civil Court on an 
application made to it in this behalf by the land- 
lord within the said period of one month; and, if 
the landlord so claims, the raiyat shall sell the 
right to him accordingly. : 


(4) If a raiyat sells his right of oceupancy 
in contravention of this section, the landlord may, 
within six months from the date of the sale, claim 
to purchase the right from the purchaser or any 
other person into whose hands it may have passed 
at a price ten per centum below its estimated value, 
and, if the landlord so claims, the purchaser or 
that person, as the case may be, shall sell the 
right to him accordingly. 


Landlord’s right of 
pre-emption on voluntary 
sale of occupaney-right, 


52. Where an occupancy-right is sold in exe- 
Landlord’s right of Cution of a decree, and two or 
perenne on sale in more persons, one of whom is 


the landlord, respe-tively ad- 
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vance the same sum at any bidding, the bidding 
shall*be deemed to be the bidding of the landlord. 

58. (1) Where a right of oceupancy has beén 

Landiora’s right to mortgaged by the raiyat and 
an order absolute for fore- 
gagee on forech sure. closure is applied for in re- 
spect of it under section $7 of the ‘Transfer of 
Property Act, 1852, the Court shall, if it proposes 
to make the order, cansea notice of the application 
to be served on the landlord, and shall defer making 
the order fora period of one month from the 
service of the notice. 

(2) If the landlord within the said period of 
one*month pays into Court the amount requisite to 
redeem the mortgage, the Court shall pay that 
amount to the plaintiff in the suit, declare the land- 
Jord entitled to stand in the place of the plaintiff, 
and pass an order absolute for foreclosure in favour 
of the landlord. 

(3) An order absolute passed under sub-section 
two shall have the same effect as if the landlord 
had been the mortgagee and the plaintiff in the 
suit. 

54. (1) When an ocenpaney-raiyat makes a gift 
of his oceupaney-right to any 
person other than his land- 
lord, he shall forthwith file in 
the office of the Collector, or 
of the officer in chargeof the sub-division, forservice 


lord’s right to 
purchase in case of gift 
ef occupancy -right. 


_ on the landlord, a written notice of the gift, stating 


the person to whom he has made it. 


(2) The officer in whose office the notice is filed 
shall forthwith cause it to be served on the Jand- 
lord. 

(3) The landlord may, within the period of one 
month from the date on which the notice is filed, 
claim to purchase the right from the donee, or any 
other person into whose hands it may have passed, 
at such price as may be agreed on between them, 
or, if they cannot agree on a price, at such price 


‘as may be fixed by the Civil Court on an applica- 
-tion made to it in this behalf by the landlord with- 


in the said period of one month, and, if the land- 
lord $0 claims, the donee or other person as afore- 
said shall sell the right to him accordingly. 


(4) If a raiyat makes a gift of his oceupancy- 
right, and does not comply with the provisions of 
this section, the landlord may, ‘within six months 
from the date on which the gift is made, claim to 


. purchase the right from the conée, or any other 


person into whose hands it may have passed, at 
a price ten per centum below its estimated value ; 
and, if the Jandlord so claims, the donee or that 
n, as the case may be, shall sell the right to 
Liitancontingty. 
_55.°-When an occupancy-raiyat dies, and any 
* Landlord’s right to person, other than a person 
shase whereoccupan- to whom, if the raiyat had 
ey-right is bequeathed. ied intestate, the oceupancy- 
right would have descended, acquires that t 
under a bequest made by the raiyat, the landlord 
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may, within the period of six months from the date — 
on which the right is so acquired, claim to pur- 
chase the right from the legatee, or any other — 
person into whose hands it may have passed, — 
at such price as may be agreed upon detween 

them, or, if they cannot agree upon a price, at 

such price as the Civil Court may, on the ap- 

plication of the landlord, made within the said 

period of six months, fix in this behalf, and if the 

landlord so claims the legatee or other person as 

aforesaid shall sell the right to him accordingly. 


56. Notwithstanding any contract to the con- 
trary, when the landlord 
lundiord has sequired Of an ocenpangy-raiyat acs 
occupuncy-right to be quires, under the foregoing 
an occupancy-ratyat, sections or otherwise, the oc- 
eupancy-right in any of the land comprised in the 
holding, any person thereafter holding the land asta 
raiyat shall have a right of occupancy in respeet 
of it, and, if immediately before the acquisition of 
the right by the landlord the rent of the land was 
a money-rent, shall be entitled to hold at a + 
money-rent fixed in accordance with the provisions’ 
of this Act. 

57. Every person succeeding by way of intestate 

; succession to the oceupancy- 
rights, or any share of the 
ocertpancy-rights, of a settled 
raiyat of a village or estate, in j 
respect of any land situate in that village or estate, ‘ 
shall become a settled raiyat of the village er 
estate : eh 

Provided that, when a person so succeeding holds 
as a raiyat at the time when he so succeeds other land 
in the same village or estate, he shall not, merely by 
reason of becoming a settled raiyat of the village 
or estate under this section, acquire, tnder section 
47, an occupancy-right in that other land. 


Raiyat of land of which 


Acquisition of status of 
settled raivat by sueceed- 
ing to occupancy-right, 































CHAPTER VI... «7°. og 
Or tHe Runt payaBLe BY OccuPaNcy-RAIYATS, 
(A).—Of money-rents generally.’ ' 


58. A money-rent payable by. an oceupaney- 7 

Existing money-rents raiyat shall be presumed we 
payable until altered as be® fair and equitable, and _ 
herein provided. shall continue to be 


: ape | paid by. 
him until it is enhanced under this Act or re 


59. (1) A money-rent payable by an occu * [Now 
Enhancement of money. raiyat may be enhanc 
rents by coutract. a contract in— writin 
proved of, and registered by, a Revenn 
pointed by the Local Governnient in 


(2) A Revenue-officer shall not,u dert 


approve or register any contraet by wh 
nore than 
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ts Oe (0; pter VI.—Rent payable by Occupaney-raiy ats. * Sees. 6O—67.) +" 
_yalae of the gross produce of the land in staple |" principle on whieh "64. In fixing the rate Of (B. B.a 189 
crops, calculated at the price at which raiyats sell | rent-rates are to be rent for any class of land i 
at harvest-time, or any contract, until he has satis- | ed. ° under section 63 regard shall * | 
fied himself that it is fair and equitable, and that '’ be had— 2 a bY 
the raiyat in entering into it acts as a fre@agent. (e to the rates of rent ordinarily payable by 

21 60. Excgpt as provided. by section 59, or oceupancy-raiyats fér land of that class 

Money-rents not en- ON accqunt of an addition at the time the table is prepared ; 

hanceable except as proe to the area of the holding (2) to the value of the average annual 


rd by alluvion or otherwise, a 
money-rent payable by an occupancy-raiyat shal] 
not be enhanced otherwise than by a decree passed 
under this chapter. 


gross produce of land of that class 
and the cost of raising such produce 
about the time at which those rates were 
fixed, or, if that time or the value 


61. (1) When raiyatiland which has previously and cost about that time cannot readily 
' s Limit of money rent been held by a tenant at a be ascertained, to the value of the 
page by settled raiyat money-rent is let toa settled average annual gross produce and the 

fng new holding. raiyat of the village or estate cost of raising such produce about any 
in which it is situate, that raiyat shall not be other time which it may appear equit- 
bound to pay therefor any rent higher than that able to take for the purpose of compari- 
which was paid by the previous tenant, anless the son ; 
higher rent has been fixed by a contract in writing, (c) to the value of the average annual gross 


approved of and registered by a Revenue-oflicer ap- luce of land of that class 
dey setaile. é produce of land of that class and the 
pointed. by the Local Government in this behalf. cost of raising such produce at the 


(2) A Revenue-officer shall not under this section time at which the table is prepared; 
approve of or register any contract by which a raiyat and 
engages to pay a rent more than one-fifth of (d) to the following rule, namely, that when the 
the estimated average annual value of the gross rate of rent for any class of land is raised 
produce of the land in staple crops, caleulated at on account of an increase in the value 
the price at whieh raiyats sell at harvest-time, or of the average gross produce of land of 
any contract, until he has satisfied himself that it Sak olan. ‘tli nee rate shall not lear 
is fair and equitable, and that the raiyat in enter- ty the 6A wale & higher proportion 


ing into it acts as a free agent. than the increased value of the produce . 
om 


B.—O/f the preparation of a table of rates and ‘ bears ‘to the siataard value, , ae 

produce, and of suits to enhance money rents Provided that the rate fixed for any class of tae 3 
where such a table is in force. land a not in any — i pe "of the rp, 

’ - | estimated average annual value of the gross pro- ve 

ant Ger phe Local bagi ing Dito — duce in staple crops of land of that class, cal- d 

4 Power to direct pro: Rayonue-officer to pre pare for culated at the price at which raiyats sell at harvest- 


peer es table. any local area, with the aid of time. a 
such assessors as the Local Government may ap- 65. When the Revenue-oflicer has prepared the [B. B. a 19% 
point in this behalf, a table showing for each class aa table, he shall publish it in’ om 
of land comprised in that area the rate of rent Rape publication of the Jocal area to which it ree 
fairly and equitably payable by occupancy-raiyats, Be (es jaies in the vernacular lan- 
the average gross produce of the land and the | guage prevailing in that local area,insuch manner = 
average value of that produce. as the Board of Revenue may from time totime = > 
Contents of table, 63. The table shall specify— | prescribe. b . 


188] (@), the several classes of land for which, having 


t yas 


eet 


=. Lot eae ey Ky 


66. Any person objecting to any entry in the [B. Bow 188 










d of each 


j regard to the nature of the soil, situation, table may present a petition ae 

ata | means of irrigation and other like con- | | Revenueoffieer todeal t the Revenue-officer within a 

ay _ siderations, it is necessary to fix different anes a period of one mouth after <7 

e  Tates of nent 5, the publication ; and the Revenue-officer, with the “a 

. (0) the rate, or the maximum and minimum rates, | aid of the assessors, shall consider any such objec 

yon of rent fairly and ony pele by | tion, and may alter or amend the table. ? 
ng 


~ © ‘pceuipancy-raiyats hold 
_ such class ; and» 
he estimated ave amount, or the maxi- 
m and minimum estimated average 
ounts, of the gross produce in staple 

i land of each such class, 

e estimated average value or 


b produce. 


67. If no objection is made within the said [B B, 

Table to be subwittea Periodof one month, or, where ~~ ~ —& 
to superior Revenue-au- objections are mude, after 
thorities. those objections have been 
disposed of, the Revenue-oflicer shall submit, the 
table, together with his proceedings, a report set- 
ting forth the grounds of his decision on each point, _ 
‘ae any petitions of objection which may have been» 


8 
, 
* 


~ 


a ee ee NOOO 


‘ 5d 







~ * » to the Beard of Revenue for approval. 

Bes, 140:] 68. The Board of Revenue may amend the 
a ict table submitted under oh 
Brtentings of 1 67 if. any mauner whic 
eaverneee ereaee appears “+4 it proper, and 
may allow in whole or in part any objection for- 
warded therewith or subsequently made, or may 

return the case for further enquiry. 
69. When atable of rates has been sanction- 

Publication of table ed by the Board, it shall be 
after final sanction, submitted to the Local Gov- 
ernment, which may amend the same in any 
manner it thinks fit, and may direct, if it thinks 
fit, that the table or amended table shall be pub- 
‘lished in the official Gazette with a specification 
ay of the local area to which it applies. 

Bes. 143.) 70. A table for any local area published under 
” section 69 shall come into 
force on the date on which 
it is so published, and shall 
continue in force for such period, not less than ten 
or more than thirty years, as the Local Government 
at'the time of publication may direct. 

71. The publication of a table under section 69 
shall be conclusive evidence 
in any proceeding under this 
‘ Act— 

(1) that the proceedings for the preparation 

of the table have been duly conducted 
in accordance with this Act: 


(2) that, except asin this Act provided, the rates 
shown in the table for each class of land 
are the fair and equitable rates payable 
for land of that class by oceupancy- 
raiyats within the local area to which 
the table applies : 


(8) that the average gross produce of land of 
go any class, and the average value thereof, 
- % are in accordance with the gross produce 
: ,, and the value specified in regard to tha 
* elass’in the table. , 
72. All expenses incurred by the Government in 
Expenses, incurred in Preparing a table of rates and 
g table how de- produce for any local area, 
fray . including the salaries of all 
officers emplgyed exclusively in its preparation, 
and such portions as the Local Government may 
from time to time fix of the salaries of officers 
' employed in its preparation in addition to their 
“other public duties, shall be defreyed by oceupancy- 
raiyats and theig landlords in tat local area in 
‘such proportions as the Local Government may 
from time to time determine ; and the propertion 
, of those expenses so to be defrayed by any person 
shall be recoverable from him as if it were an 
tR _ arrear of land-revenue due by him. 


bo, 144.) 73. When a table is in force under the fore- 
eg going sections for any local 


Period for which table 
remains in force, 


Table to be conclusive 
” evidence, 
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Sali ist) Meats te octhance where The holdings of A, B, C and D, 
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, (Chapter VI—Rent payable by Occupancy-raiyats. Secs. 68—73.) 


received, through the Commissioner of the Division, * 


held by an occupancy-raiyat’ at a money* rent, , 
may, ssmbject to the provisions *of section 78, — 
institute a suit to enhance the tent then y= 
able or the ground that it is below that nck 
would be payable at the rates shown in the table ; 
and the Court shall enhance the rent in accordance 
with the rates shown itt the table, or, whe for any 
class of land a maximum and a minimum rate are 
entered in the table, to such rate, not higher than 
the maximum and not lower than the minimum, 
as it thinks fit: Provided that— 


. 
1st.——Where the rent of any land comprised in 
the holding would, by reason of a 
change having taken place if on 
in regard to the land since ,the raiyat 
or his predecessor 1m interest began to 
hold it, be fixed under this section 
at a higher rate, and would, but for 
that chauge, have been fixed under this 
section at a lower rate, the following 
rules shall apply, namely :— 


(a) if the change has been effected solely (3. p, 
by the ayency or at the expensegof (3) 
the raiyat or his predecessor in inter- 
est, the Court shall fix the rent of that 
land at the lower rate ; 


(4) if the change has been effected partly [New] 
by the agency or at the expense, of . 
the landlord or his predecessor in 
interest, and partly by the agency or 
at the expense of the raiyat or his 
predecessor in interest, the Courtshall 
tix the rent of the land at such 1 
intermediate between the higher 
rate and the lower rate as, having 
regard to all the circumstances of Lhe 
case, it thinks fair and equitable ; 
and ' % 


(c) if it is not proved that the change has rp, n, 
been effected by the agency or te] 
at the expense of the landlord or. 
the raiyat, or the predeeessor in inter- 
est of either of them,the Court shall 
fixthe rent of the land at a rate 
equal to the lower sate, together 
with half the difference between | 
the higher rate and the lower rate, 

2ndly.—When the raiyat proves that by contract. 
or by sina or on some itable $e 
ground, he is entitled hold ate 

rate lower than {We rate applicable 
under this section, the Court shall : eee 
the rent at the lower rate, Ae 
Tllustrations. 


(a) The rates shown in the table for land of a 06 
description are— ae. aes 


whon the land isirigated igated froin a 
when the land is not so irrigated 
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i 
ee: well. on A’s holding is‘an ancient one existing from 
‘anterior to the tenancy: that on B’s holding has 

‘been. sainstrucbiidt by the landlord since the commencement 

} of thé tenandy: that on C's holding has been constracted 

the raiyat: that on D’s holding has been constructed by 

* the landlord and raiyat, each contributing some portion of 
the Iabourgand materials. The rents of the holdings of 
A ‘and B wust be fixed at Rs. 4 per acre, that of C's hold- 
ing at Re, 2 per acre, and that of D's holding at such rate 
intermediate between Rs, 2 and Rs. 4as the Court thinks 
fairand equitable. 

(b) The rates shown in the table for land of a certain 
description are as follows :— 
when such Jand is irrigated from a 
branch of a river 


rk ve Rs. 4 per acre, 
when such land is not so irrigated 


.. Rs, 2 per acre. 


The holdings of E and F, ocenpancy-raiyats, are composed 
of land of that description, and were not irrigable until 40 
years ago, when, owing to a change in the course of a neigh- 
houring river, a new branch established itself contignous to 
them. E has been in occupation of his holding 50 years, F 
only 80; the rent of E's holding must be fixed at Rs. 3, that: 
of F's holding at Rs, 4. 


C.—Of suits to enhance money rents where a table of 
rates and produce is not in force. 


74. (1) The landlord of a holding held ata money 

Grounds on which Tent by an occupancy-raiyat 
landlord may sue to en- and situate in a local area 
havee where table isnot for which a table of rates 
inaye. é and produce, prepared under 
the foregoing sections, is not in force, may, subject 
to the provisions of section 78, institute a suit to 
enhance the rent on one or more of the following 
grounds, namely :— 

(1) that the rate of rent paid by the raiyat is 

‘below the prevailing rate payable by the 

same class of raivats for land of a similar 

* * description and with similar advantages 
_ in the vicinity ; 

(2) that the productive powers of the land held 
by the raiyat, as compared with those 
powers at the time when the rent was 
fixed, or, when that time or the produe- 
tive powers at that time cannot readily 
be ascertained, with the productive 
powers ati any other time which it 


‘may appear equitable to take for purposes 

of comparison, have increased otherwise 

- _ than by the sole agency or at the sole 

“expense of the raiyat or his predecessor 

: * in interest and from causes not merely 
iw temporary or casual ; and 


ty, or at the usual markets, as 
‘Gompared with similar prices about the 
time when the rent was fixed, or, when 
that time or the peed prevailing about 
«that time cannot readily be ascertained, 
with the similar prices about any other 
| time which it’ may appear equitable to 
take n palpi ogee have in- 
» than by the sole agen 
deus dit tadtes es bo 
st, and from causes 
temporary or casual. 

















7 


‘T 


| Bengal Tenancy, Bil, 
(Chapter VI.—BPent payable by Occupancy-raiyats. Secs. 74—76.) 


» (8) that the average prices of produce in the 
~ Joeahi 


| payable, 













(2) Nothing in this section shall affect any con- . 
tract binding a landlord not to enhance the rent 
of ‘a tenant. ‘ 


Tilu strations of Ground (1). 


(a.) A’s paternal grandfather seventy yearsago reclaimed 
the land which A,an ocoupancy-raiyat, now holds, and which 
came to him by inheritance from such paternal grandfather. 
B is an occupaney-raiyat who holds fond which was ina 
culturable state when B was first let into possession thereof, 
There is'‘evidence that the hereditary descendant of a raiyat 
who, being the first settler, reclaimed the land has a gpecial 
privilege. A and B are not raiyats of the same class. 


(b.) A is in possession of a holding which has destended 
to him from his great-grandfather, who held it at the time 
of the Permanent Settlement. B was let into possession of 
his holding twenty years ago. There is evidence that the 
descendants of raiyats who were in possession at the time 
of the Permanent Settlement customarily hold at rates less 
than raiyats who have come into possession at a later period. 
A and B are not raiyats of the same class. ‘ 


4 
75. All enhancements of rent on the second’ or ay Bis. 
third of the grounds specified ‘ 
in section seventy-four shall 
be subject to the following rules, namely :— 


Rules for enhance- 
ment under section 74. 


(a) If the increase of the productive powers 
of the land, or of the prices of produce, bas been 
effected wholly by the agency or at the expense 
of the landlord or his predecessor in interest, the 
landlord shall be entitled to the whole benefit of the 
increase : 


(4) If the increase has been effected partly by 
the agency or at the expense of the landlord or his 
predecessor in interest, and partly by the agency 
or at the expense of the raiyat or his predecessor in 
interest, the benefit shall be divided between the 
landlord and the raiyat in such shares as the Court, 
having regard to all the circumstances of the case, 
thinks fair and equitable : 


(c) If it is not proved that the increase has 
taken place by the agency or at the expense of the 
landlord or the raiyat, or the predecessor in interest 
of either of them, each shull be entitled to one-half 
of the benefit : Provided that in any such case the 
enhanced rent shall not bear to the rent previously 
payable a higher proportion than the increased 
productive powers or increased prices bear (as the 
case may be) to the former productive powers or 
former prices : 


(@) The enhanced rent shall not in any case yy . 
exceed one-fi/ik of the estimated average annual 
value of the gross produce of the land in staple ~ 
crops, calculated at the price at which raiyats sell) | 
at harvest-time. ’ h: 


‘ 4. : 


D.—Rules applicable to suits to enhance money rents a 
generally. ’ 4 .( ae 

76. The rent of a holding shall not be enhianeed te Bot 
No enhancement be- ina suit under any of .the(4)-) 4 
yond double the rent foregoing sections of this i. ae 
Previously payable. chante so that the enhanced © 
rent shall be more than double the rent previously -. 
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‘ %7. When a Court passing a decree for en- 
hancement under any — of 
those sections considers that 
the immediate enforcement 
of the decree in its full extent 
would be attended with hardship to the raiyat, 
it may direct “that the enhancement shall be 
gradual ; that is to say, that the rent shall increase 
yearly by degrees, for any number of years not 
exceeding five, until the limit of the enhancement 
decreed has been reached. 


78. When the rent of an occenpancy-holding 
Renttnhancedorcom- has been enhanced by a 
muted not evhanceable decree under any of those 
, for-20 years, sections or under any enact- 
ment repealed by this Act, or by contract, or 
*has been commuted under section 82, a suit for 
its enhancement shall not be instituted under this 
chapter within the ten years next following the 


Power to orders pro- 
gressive enhancement, 


~*~ date on which it has been so enhanced or com- 







. 25, 
at 79. 


muted, except on the ground that since the rent 
has been so enhanced or commuted an improve- 
ment has been made by the landlord which, but 
for this section, would entitle him to an enhance- 
ment. 


E.—Of suits for the reduction of money rents, . 


(1) An occupancy-raiyat holding at a money 
rent may, notwithstanding 
any contract to the contrary, 
institute a suit for the re- 
duction of his rent on either 
or both of the following grounds, and, except as 
provided by section 96, not otherwise, namely :— 


(a) on the ground that the productive powers of 
the land, as compared with those powers at the time 
when the rent was fixed, or, when that time or 
the productive powers at that time cannot readily 
be ascertained, with the productive powers at 
any other time which it may appear equitable 
to take for purposes of comparison, have decreased 
from some cause beyond the raiyat’s control, and 
not merely temporary or casual ; 

(2) on the ground that the average prices of 
produce in the locality or at the usual markets, as 
compared with similar prices about the time when 
the rent was fixed, or, when that time or the prices 
prevailing about that time cannot a) be ascer- 
tained, with the average prices prevailing about 
any other time whieh it may appear equitable to 

’ ~ aap purposes of comparison, have decreased 
from some cause beyond the raiyat’s control, and 
not merely temporary or casual. 


(2) In any suit instituted under this section the 
--Court- may direct sach reduction of the rent as it 
thinks fair and equitable. 


Oceupancy-raiyat when 
entitled to reduction of 
rent. 


“e mm F.—Special rules regarding money rents payable 





+ ’ 4 (eo) - Special rales for pas- 
i fi ture lands, 


Sor pasture lands, 


23, « 80. (1) Sections 62 to 79, both inclusive, shall 


not apply to land fit to be 
‘ ance with locdl usage is 


(Chapter VI.—Rent payable by Occupancy-raiyats. 


ted, or which in accord-. 


HiT aes | 






~ *- 
Secs. 77—82.) 


“a 


; us pea 
used, only as pasture ; but when such Jand is” hej 
at a money rent by an soonpancy-telpaslNaall 

lord may, subject to any contract betaveen the par- 
ties, institute a suit to enhance the rent on the 
ground— R Luke 


(a) that the rate of rent payable by the raiyat 
is below the prevailing rate payable by 
the same clas& of raiyats. for land of 
a similar description andywith simflar 
advantages in the vidinity, or 


(4) that, having regard to the increase of rent 
on arable land in the vicinity since the 
rent. payable by the raivat was fixed, it 
is reasonable to enhance that rent. 


(2) Where an enhancement is applied for on the 
ground mentioned in clause (4), the Court shall 
fix the rent at such rate as it thinks fair and 
equitable. 


G.—Of rents payable in kind or varying with the 
erop. 


81 (1). Where an occupancy-raivat pays rent in” 

Limit to amonnt of kind, or pays as rent the 
rent payable in kind or value of a certain share of 
varying with erop. the actual gross produce, the 
following rules shall apply, namely :— rw 


(2) notwithstanding any contract or custom 
to the contrary, the landlord shallnot be entitled 
to recover, in respect of any portion of the. hold- 
ing on which staple crops are grown, more than 
half the gross produce or its value, as the case 
may be ; ’* 


(2) the landlord shall not, except under a 
contract in writing, be entitled to recover, in 
respect of any portion of the holding on wWhieh 
other crops are grown, any other description orany 
greater amount of rent than a sum equal to one- 
half of the estimated average value of the produce 
of that portion of the holding if staple crops were 
grown on it. 


(2) Nothing in this section shall/prevent a Ignd- 
lord recovering the value of any seed, labour or 
other assistance he may have contributed towards 
the production of the crop. or 

(1). An occupancy-raiyut whose ing C. 2. 

consists of raiyat{ land, and ‘ 
Commutation of rents. who pays rent in ‘kind, or i 

_ pays aserent the value of a 
certain share of the actual gross produee of 
holding, may, notwithstanding any contract to the 
contrary, sue to have his rent commuted intoa — 
money-rent, | oe 

(2) The money-rent shall be | 
cretion of the Conti a Wi . 

(a) according to the: reva 
able by the prs ai ean 
lar description and with 
the viciuity, or 
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‘ (Chapter VIL—Right of Settled Raiyat in Bastu Land and (Chapter PIIT.— 
4 th. 


pa ¥ 
(0) according to the average value of the rent 
actually received by the landlord during the 
preceding, five years. 

(8) When a money-rent is fixed under clause 
b), a reasonable deduction shall be made by the 

mrt from the average value aforesaid in consi- 
deration of the whole risk of cultivation being 
taken by the raiyat. 


H.—Supplementary provisions, 
83. (1) The Collector of every district shall 
prepare annually lists of the 
annual price-lists of uta muarket-prices‘at hurvest-time 
ple crops. of staple crops grown in such 
lécal areas as the Board of Revenue may from 
time to time direct, and shall submit them to 
the Board of Revenue for approval or revision. 

(2) The price-lists shall, when approved or 
revised by the Board of Revenue, be published in 
the official Gazette under the signature of one of 

* the Secretaries to the Board, 

(3) Any such price-list so published shall, in 
any proceedings under this chapter, be conclusive 
evidence of the prices prevailing in the local area 
at harvest-time in the year to which it relates. 

84. The Board of Reve- 
nue may from time to time, 
subject to the approval of the Local Govern- 
ment and to the control of the Governor Gene- 
ral in Council, make rules— 

(a for the guidance of officers engaged in the 

_ prepfiration of tables of rates aud produce under 
this chapter; 

@) for the guidance of officers engaged in the pre- 
paration of price-lists under section 53 ; 

(c) determining what crops shall be deemed to 
‘be staple crops for the puyposes of this chapter in 
any local area ; 

d@) for the guidance of Revenne-oflicers regis- 

coutradts under section 59 and section 61, 

(¢e) for the guidanee of Revenue-oflicers and 
Courts in estimating the average annual value of 
the gross produce of land for the purposes of sec- 
tioiis 59 and 61 and section 75, clause (/). 


§, 45.) 
Collectors to prepare 


«3, 134, 


d 24 Powe? to make rules. 
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ND. 


who is under Chapter V a set- 
tled raiyat of a village or 
pony rca in that chap- 
con , have a night perma- 
bastu or other home- 
e or estate which is 


A person 
i oT ath 


Ordinary Raiyats. Secs, 83—90.) 


| erecting, a dwelling-house suitable for himself and 
| his family, together with all necessary out-offices, 
(2) A person having a right under sub-section 
one in any land in a village of estate shall not 
lose that right merely by reason of his ceasing to 
be a settled raiyat of that village or estate. 


86. (J) Notwithstanding any contract to the [B. Bs, 82 
contrary, a person having in 


"i 





joan regarding pesnect of any land a right ‘ 
under section 85 shall mot be 5 a 
ejected from that land except in execution of Sa 
a decree for ejectment passed in accordance with ais 
this Act on the ground that he has broken a condi- | 
tiou consistent with the provisions of this Act and ‘ 
on breach of which he is, under the terms of r 
a written contract between him and his landlord, tH 
liable to be ejected, and, if he is so ejected, shall be « ~ 
entitled to compensation for any house or offices j 
of the deseription referred co in section 85 which 
may have been erected on the land by him or 


his predecessor in interest whether before or after 
the commencement of this Act. : 

(2) A Court passing a decree for the ejectment 
of such a person shall determine the amount. of 
compensation (if any) due to him under sub-section 
one and shall make the decree conditional on the 
payment of that amount by the decree-holder. 


87. When a person has in respect of any land [B. B. 
a right under section 85, 

and the rent of the land 

has not been enhanced during 

the previous ten years, the landlord may, unless 
barred by any contract between the parties, ephance 

the rent, so that it may be equal to the rent paid by 
other tenants for land in the neighbourhood having . 
similar advantages and used for similar purposes, 

or at his option so that it, may be equal to five per 
centum of the market-value of the land. 





| 
6. 38.) 

Rule for enhancing 
rent. 
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CHAPTER VIII. 
Or Orpinary Ratyats. 


88. Every person holding raiyatf land as a, 
Ordinary raiyat de- Taiyat and not having a right 
fined. of occupancy in respect of it en, 
shall be deemed to hold it as an ordinary raiyat, ‘ 

89. Anordinary raiyatshall, subject to the pro- 
visions of section 119, pay 
Rents regulated by such rent as may, from time 
agreement, : 
to time, be fixed by agree- 
ment between him and his landlord. 


90. Notwithstanding any contract. to the con- [a “ : 
t i . f 
cliewigalcohuanaa pittance eee 
ordinary raiyat ma 
ejected from raiyavi 






wes 


. be ejected from raiyati 
a, land by his landlord as such 
except—- 


(a) as hereinafter provided for arrears of rent, 


(4) in execution of a decree for ejectment passed 
“~~ tn accordance with this Act on the ground 


be ‘ 





Tenants. 


that he, has used the land in a manner 
which renders it unfit for the purposes of 
the tenancy, or that he has broken a con- 
dition consistent with this Act and on 
breach of which he is, under the terms of a 
written contract between him and his land- 
lord, liable to be ejected, or 

(c) in execution of a decree for ejee{ment passed 
on the ground that he has refused to agree 
to an enhancement of rent demanded by his 


landlord in accordance with the provisions 


next hereinafter contained. 


91. When a landlord wishes to enhance, within 
the limit fixed by section 
119, the rent of an ordi- 
nary raiyat holding raiyati 
land at a money-rent not 
fixed for a term by agreement, and the raiyat 
does not agree to the enhancement, the land- 
lord may cause to be served on the raiyat 
through the Civil Court a notice of the enhance- 
ment not less than six months before the com- 
mencement of the agricultural year in which the 
landlord desires. the enhancement to take effect. 


92, (1) 1f, within the period of one month from 
the service of a notice under 
section 91, the raiyat on 
whom ‘the notice has been 
served presents to the Court 
issuing the notice a statement in writing declaring 
his willingness to pay the enhanced rent, he shall 
be deemed to have agreed to pay that rent from 
the commencement of the agricultural year next 
following. ' 

(2) 1f the raiyat does not, within the said period 
of one month, present to the Court a statement 
as aforesaid, the landlord may, not less than ten 
weeks before the commencement of the agricul- 
tifral year next following, institute a suit to eject 
the raiyat. 


"Notice of enhance. 
ment to be served 
through Civil Court. 


Raiyat may agree to 
enhancement. If he does 
not, landlord muy sue 
to eject. 


93. (1) If, in any suit instituted under sec- 

 _ tion 92, the defendant ap- 
maaiesr eimai pears and agrees to pay the 
enhanced rent demanded, his agreement shall 
thereupon be recorded, and he shall not be ejected, 
but shall be liable to pay that rent from the com- 
mencement of the agricultural year next following 
the date of the agreement. 


(2) If the defendant does not appear, or if, on 
appearing, he does not agree to pay the enhanced 
rent demanded, the Court may pass a decree for 
his ejectment on condition that, within fifteen 
days from the date of the decree, the landlord 
deposits in Court— 

(a) such sum (if any) as may be declared by the 
decree to be payable to the raiyat as compensation 
for improvements; and ~ 
: 2) a further sum as compensation for disturb- 
ance equal to den times the yearly increase of 
rent demanded. ‘ 
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94. (1) If these sums are so deposited, the 
decree shall be made a 
solute, and the sumgdeposi 

shall be paid to the raiyat. as ' 

(2) If these sums are not so deposited, the 
decree shall become void, 

and the raiyat .shall remain 


in ocenpation of his holding at the rent previously — 
paid by him. 


Decree when absolute ; 


when to become void. 


95. When a raiyat has agreed, under section 
92 or section 93, to pay an 
enhanced rent for his hold- 
ing, or a decree to eject him 
from the holding has become void under section 94, 
no notice shall be served on him under section 91 
in respect of that holding during the ten years 
next following the date on which he has so 
agreed, or the decree has become void, as the case 
may be. 


Fresh proceedings not 
to be taken for ten 
years, 


CHAPTER IX, 


PROVISIONS REGARDING RENT APPLICABLE TO BEVE- 
Rab CLasses oF TENANTS, 


A.—Of alterations of rent consequent on alterations 
of the area of the holiling of a tenure-holder 
or occupancy raiyat, 


96. (1) sinieatiin snything es pa rp, std 

+t or Chapter 24, 
Peace dg A sasrorecLickiee shall, “tn C. Bye 
respect of alteration of absence of a contract'to the t'y, « 
ea contrary, and every occu- 18, 2( 
paney-tenant shall, notwithstanding any contract 2 ()), 
to the contrary,— 


(a) be liable to pay additional rent for all land 
added to the area of his holding by 
alluvion or otherwise, wiless he can show | 
that the land has reformed on the site | 
of land which was formerly included | 
in that area, and for the loss of which he 
has had no abatement of rent; and ‘ 


(6) be entitled toa reduction of rent in respect 
of any diminution of the area of his 
holding caused by diluvion or otherwise, 
— it is seat eat she ding oe a 
added to the area of the ho Jlu- 
vion or otherwise, and that smpebiliion 
has not been made to the vent in respect 














of the addition to the area. 


(2) The amount added to the rent sh 
culated at the rates payable by occup 
for lands of a similar description 
similar advantages in. the vicin 
duction, in the case of a tenure-h¢ 
per cent, for profits, risk and ggst 


(3) The amount abiited fom 


the same proportion to the rent 
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. 
as the diminution of the total yearly value of the 
holding bears to the previous total yearly value 
thereof, or,indefaultof satisfactory proof of theyear- 
ly value of the land lost, shall bear to the rent previ- 
ously paydble the same proportion as the diminution 
of area bears to the previous area of the holding. 


B—Instalments in which money-rents are payable 
by tenure-holders, raiyats and under-raiyats. 
97. A money-rent payable by a tenure-holder 


Rent of tenure-holder SHall be paid in such instal- 


in what instalments ments and on such dates as 
oa ble. what dates may have been agreed upon 
eee between the tenure-holder 


and his landlord; in the absence of agreement, in 
such instalments and on sneh dates as may be 
eustomary ; and, in the absence of any agreement 
or custom, in such instalments and on such dates 
as the Board of Revenue may fix in this behalf for 
any local area. 


98. A money-rent payable by a_ raiyat or 
under-rvaiyat shall, notwith- 
standing any contract or 
eustom to the contrary, be 
paid in such instalments, 
and on such dates, not being more than four in 
each year, as the Board of Revenue may fix in 
this behalf for any local area; 


Rent of raiyat or under- 
raiyat in what instwl- 
ments and on whut dates 
payable, 


Provided that, when the instalments in which, 


- and the dates on which, rent is payable are fixed 


MJ 


. 







87, 


by an agreement made before the commencement 
of this Act, or by a custom which has prevailed 
from. before the commencement of this Act, the 
amount payable on each date fixed by the Board 
under this section for the payment, of an instalment 
shall be equal tothe aggregate of the instalments 
which would, under the agreement or custom, 
have fallen due since the date so fixed by the 
Board for the payment of the last previous instal- 
ment. 


99. (1) Every order made by the Board of Reve- 
Making and publica. Due under section 97 or sec- 
tion of orders under sees tion 98 shall be made after 
tions 97 and 98. a consideration of the pre- 
vailing customs and the time of harvest in the 
local area to which it is to apply. 
(2) Every such order shall be published in 
manner prescribed not less than three months before 
the commencement of the agricultural year in 
which it is to take effect, 
; C—Of the Receipts and Accounts to be given to 
. Seas * ai tenants. 

100 (1) Every tenant who makes a payment 
a in on aceount of rent to his 
landlérd shall be entitled to 


obtain forthwith from the 
receipt for the amount paid by 
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Secs. 97102.) 


(4) the amount paid on account of principal 
and interest respectively, or, where the 
payments are mae in kind, the quantity 
and deseription of produce delivered ; 


(c) where other money recoverable under any 
enactment for the time being in force is 
paid with the rent, the amount so paid, 


(7) the holding in respect of which the rent is 
paid ; 

(c) the name of the person (if any) registered 
in the landlord’s serishta as the tenant ; 


(/) the annual rent payable for the holding and 
the amount of rent then in arrear; and 


(g) the instalment and year on account of which 
the payment is declared by the tenant to 
be made, or, in the absence of any such 
declaration, the instalment and year on 


account of which it has been credited by - 


the landlord. 


(3) The landlord shall prepare and retain a 
counterpart of the receipt containing similar 
particulars, 

(4) Every receipt which does not contain sub- 
stantially the above particulars shall be deemed 
to be an acquittance in full of all demands for 
rent up to the date on which the receipt was 
given. 

101. (1) Every tenant shall he entitled to receive 

Tenant entitled — to from his landlord, . 
statement of account at three months after the expiry 
close of the year. of each agricultural year, 
a statement of account for that year showing— 


(2) the holding for which the tenant pays rent 
to the landlord ; 


(4) the name of the person (if any) registered 
in the landlord’s serishta as the tenant ; 

(c) the annual rent payable for the holding ; * 

(¢d) the amount of rent in arrear at the begin. 
ning of the year ; 

(e) the payments made during the year on 
account of principal and interest respectively, or, 


when the payments are made in kind, the quantity 


and deseription of produce delivered ; 


(7) the portion of, each payment credited to the 
rent of the year, and the portion credited to the 
arrears of previous years ; and 


(g) the amount, if any, remaining unpaid a 
the close of the year. > 


(2) The landlord shall prepare and retain a 
counterpart of the statement containing similar 
particulars. 


102. (1) 1f a landlord refuses or 


- deliver to a tenant’ demarid- 


Penalties and fine for 
withholding receipts and S \ bh 
statements of accounts taining the particulars pre- 


and failing to keep coun-. seri by section 100 for 
i any rent paid by the ten- 


> 


within ‘” 


ing the same a receipt con 
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ant, the tenant may, within six months from the 
date of the demand, institute a suit to recover from 
him such penalty, not exceeding double the amount 
or value of that rent, as the Courtrthinks fit, 


»(2) If a landlord refuses or neglects to deliver 
to a tenant demanding the same the statement of 
account for any year prescribed in section 
101, the tenant may, within six months from 
the date of the demand, institute a suit to re- 
cover from him such penalty as the Court thinks fit, 
not exceeding double the aggregate amoant or value 
of all rent paid by the tenant to the landlord 
during that year. 

(3) If a landlord fails to prepare and retain 
a counterpart of a receipt or statement as required 
by section 100 or section 101, he shall he 
punished with fine which may extend to fifty 
rupees. 

D.—Of the deposit of rent by atenantina publie 
office. 

108. (1) In any of the 


Application to deposit 
following cases, namely :— 


rent in public office, 
(2) when a tenant bound to pay money on 
~ account of rent has reason to believe tliat 
the person to whom his rent is payable 
will not be willing to receive the same 
and to grant him a receipt therefor : 


(2) when the imoney is: payable to co-sharers 
jointly, and the tenant is unable to obtain 
the joint receipt of the co-sharers there- 
for, and no person has been empowered 
to receive the rent in their behalf ; or 

(c) when the tenant entertains a bond fide doubt 
as to who is entitled to receive the rent: 


the tenant) may present, to such officer as 
the Local Government from time to time 
appoints in this behalf for the local area in 
which the holding is situate, un application in 
writing for permission to deposit in his office the 
full amount of the money then due. 


(2) The application shall contain a statement, of 
the grounds on which it is made, shall be signed 
by the tevant or, where he is not personally cog- 
“nizant of the facts of the case, by some- person 
so cognizant,and shall be accompanied by a fee of 
eight annas. 

104. (1) If it appears to the officer to whom an 
application is made under 


‘ Co ; 1 5 ‘ 
Receipt. grasied hy section 103 that the appli- 


public officer for rent 


' deposited to be a valid cant is entitled under that 


peguittance, section to deposit the rent, 


he shall receive the rent and give a receipt for 
the same under his official seal. 


(2) A receipt given under this section shall . 
— as an acquittance for the rent payable by 
e 


tenant and deposited as aforesaid, in the same. 


-*manper and to the same extent as if the rent had 
“been received— : 


case (a) of section 103 by the person 


, (a) . 
oe specified in the application as the 


J * 
’ 
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‘ 
person to whom ‘the rent was pay- 
able ; ‘ 

(2) in case (4) of section 1038 by the co-sharers 
jointly; and ‘ 


(c) in ease (ce) of section 103 by the person 
entitled to it. 

105. (1) The officer 
Notifiention of receipt 
of deposi*. with cause to be affixed 
in a conspicuous place in his offica a notifi- 
cation of the receipt thereof, containing a state- 
ment of all material particulars contained in 
the application under section 108, and, when 
the deposit is made under section 103, clause 
(2), shall send a copy of the notification 
by post in a registered cover to the person 
to whom the rent is alleged by the. depositor to 
be payable. 

2) Ifthe amount of the deposit is not Haid 
away under section J06 within the period of fifteen 
days next following the date on which the notifi- 
cation is affixed as aforesaid the officer shall cause 
a notice of the receipt of the deposit to be served 
(free of charge) upon every person who he has 
reason to believe claims or is entitled to the 
deposit. 


106. (1) The officer may pay the amount of the 
deposit 10 any person appear- 
ing to him to be entitled to 
the sume, or may, if he 
thinks fit, retain the amount pending the decision 
of a Civil Court as to the person so entitled, 

{2) No suit or other proceeding shall be insti- 
tuted against the Secretary of State for India in 
Council, or ugainst any oflicer of the Government, 
in respect of anything done by a Revenuesofficdr 
under this section; but nothing in this section 
shull prevent any person entitled to receive the 
amount of any such deposit from recovering the 
same from a person to whom it has been paid 
under this section, > 

107. If no payment is made under section 106 

' before the expiration of three 

a bit a yearsfrom cha, date on whicha 
deposit is made, the amount deposited may, in the 

absence of any order of a Civil Court to the eons 
trary, be repaid to the depositor upon hig appli- 
cation and on his returning the vaciphgiten 
under section 104, Mini ht 


receiving a deposit 


Deposit to whom pny- 
able, 


N 


L.—QO arrears of rent. 
108. Every arrear of rent shall, unless otherwise 
: provided by writen oy 


be liable to in 
rate of twelve per centum per annum. 
109. If, in any suit brought dor 
_ of arrears of re 
Power toawand damages to the 
on rent withheld without 9» 






Tuterest on arrenrs. 


under section 104 shall forth - 










De 


yc 














«, 69. 
a Ol, 
, 6,97.) 


. 12 (5) 


os) 4 He 
.79(5) transferable holding for 


as 72 


100. ] 








. 


«* the crop, 


1% # o* 
‘, a 
os. 


(Chapter IX.—Rent of several classes of Tenants Secs. 110—113.) 


4 


‘ef, rent due by him, the Court may award to the 
plaintiff, in addition to the amount deereed for 
rent and costs, such damages, not exceeding 
twenty-five per centum on the amount of *rent 
decreed, as it thinks fit :— 


Provided that, when damages are awarded under 
this section, interest shall not be decreed under 
section 108, 


110. If, in any suit brought for the recovery of 
Power toawarddamages arrears of rent, if appears 
to defendant improperly to the Court that the plaintiff 
sued for rent. has instituted the suit with- 
out reasonable or probable cause, the Court may 
award to the defendant, by way of damages, such 
sum not exceeding twenty-five per centum on the 
whole amount claimed by the plaintiff as it 
thinks fit. : 


111. (1) When an arrear of rent remains due in 
respect of a non-transfer- 
able holding at the end of 
the Bengali year where 
that year prevails, or at the end of the month of 
Jeyt where the Fusli or Amli year prevuils, the 
landlord may, whether he has obtained a decree 
for the recovery of the arrear or not, and whether 
he is entitled by the terms of any contract to eject 
the tenant for arrears or not, institute a suit to 
eject the tenant, 


tment from non- 


arrears, 


(2) A decree passed in favour of the plaintiff in 
any such suit shall specify the amount of the 
arrear together with the interest (if any) due there- 
on, and the decree shall not be executed if that 
amount and the costs of the suit are paid into 
Court within fifteen days from the date of the 
decree, or, when ile Court is closed on the fifteenth 
day, on the day upon which the Court re-opens. 


F.—Of rent taken by division or estimation of the 
Crop. ° 

112. Whenever rent is taken by division of the 
produce, or by estimate or 
appraisement of the erop, if 
either the landlord or the 
tenant neglects to attend, either personally or by 
agent, at the proper time for making the division, 
“estimate or appraisement, or if there is a dispute 
about the division of the produce, or the quantity 
or value of the crop, the Collector may, on the 
application of either party, and on his depositing 
such sum on account of expenses as the Collector 
may i issue a commission to such person 
as he thinks fit, to divide, estimate or appraise 


Commission for divid- 
‘ing or estimating crops. 


*, 
* 


‘is. (1) When a Collector "egcenge a com- 
ame Y missioner for any of the pur- 
no of 9 poses mentioned in section 

tack? 112, the Collector may, in his 

: awrite ym 

retion, direct the commissioner to associate 
se er persons as assessors, and 
ons regarding, the number, 
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qualifications and mode of selecting those assessors 
(if any), and the procedure to be followed in 
making the division, estimate or appraisement. 


(2) The commissioner so appointed shall make 
the division, estimate or appraisement in accord- 
ance with those instructions, and submit a report of 
his proceedings to the Collector, 


114. (7) If in any division under section 113 
either party receives less 
than the share to which 
he is entitled, he may, with- 
in three months from the date on which the 
division is completed, institute a suit against the 
other party to recover the value of the additional 
portion of the crop due to him at the price which 
prevailed on that date, 


(2) If no such suit is instituted within the said 
period of three months, the division shall for all 
purposes be deemed as between the parties thereto 
to have been rightly made. 


Remedy for error in 
division. 


115. (1) Whena crop has been estimated or 
appraised under section 113 
the estimate or appraisement 
shall be reduced to ‘writing 
and signed by the commissioner making the same, 
and shall be submitted to the Coliector by whom 
the commission was issued, 


Procedure where crop 
has been estimated or 
appruised. 


(2) The Collector shall consider the commis- 
sioner’s estimate or appraisement, and, after, such 
hearing and inquiry (if any) as he may think 
necessary, shall pass an order thereon either con- 
firming or varying the estimate or appraisement ; 
and that order shall be final. 


116. All expenses incurred in carrying out the 
provisions of sections 1]2 
to 115 (both inclusive) shall 
be payable hy the landlord 
or tenant, or partly by one and partly by the 
other, as the Collector may in each case direct; 
and the amount payable by any person under 
such a direction shall be recoverable from him as if 
it was an arrear of land-revenue due by him, 


Costs of proceedings 
under foregoing sections. 


117. If the landlord of any land of which the 

Tnterference with pro- rent is payable in the mén- 
duce of land otherwise ner mentioned ln section 
than under section 112, 112, or any other person, 
criminal trespene. interferes in apy way, with- 
out the consent of the tenant, with the cutting 
or harvesting of any produce of the land except 
by an application to the Collector under sees. 
tion 112, he shall be deemed to have committed 
criminal trespass within the meaning of the Indian 
Penal Code. 


118. When the rent payable for land an Bihar 
is the equivalent smoney- 
value of a fixed proportion of * 
the actual gross produce 

thereof, and such equivalent 


if 


Danabandi or ap- 

raixement papers in Bi- 
har to be deposited in 
Collector's office, 
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i | ~ (Chapter 1X.—Rent of several 


“‘money-value is determined by an estimate or ap- 
praisement (danabandi) of the stadding crop, or by 
some similar proceeding, the danabandi or ap- 
praisement papers shall, within fifteen days alter 

, the making of the appraisement, be lodged in the 
office of the Collector of the district. 


G.—Further provisions regarding rent. 


119. Notwithstanding anything in the fore- 
Beats 4 — going sections of this Act, 
pilvc aud anleswstvite; or in any contract made 
after the second day of 

March, 1888, a raiyat or under-raiyat shall not be 
bound to pay for his holding a money-rent ex- 
ceeding jire-sixteenths of the estimated average 
annual value of the gross produce of the holding 


9.30.) 


Bi in etaple crops, calculated, in such manner as the 
wy Board of Revenue may from time to time, by rules, 
ne divect, at the prices at which raiyats sell at harvest 
re time. 

ay 120. The rent payable by a tenant in any 
ae : agricultural year shall be 
vt PR cin, et Re presumed to bé the rent: 
3 payable by him in the fol- 


lowing agricultural year until the contrary is 
y shown. 


121. When a landlord grahts a lease, or makes 
any other contract, purport- 
ing to entitle the tenant of 
Jand not included in an area 
eT permanently settled to hold that land free of rent 

4 or at a fixed rent, and while the lease or contract 
is in foree— 


: Y. . Power to alter rent in 
ense of new assessinent 
of prevenue, 


(a) land-revenue is for the first time made pay- 
able in respeet of the land, or, 


| a (4) land-rev@nue having been previously pay- 
able in respect of it, a fresh settlement of land 
revenue is made, 


ay ; a Revenue-officer may, notwithstanding any- 
{ . . f * 
thing in the contract between the parties, by. 
; order, on the application of the landlord er of the 
tenant, fix a fair and equitable rent for the land in 
aceordance with the provisions of this Act. 


182. (f\,A tenant shall not, when his landlord’s 
interest 1s transferred, be 
liable to the transferee for 
rent which became due after 
the transfer and was paid 


ni 
i 
{B. B. «. 70.] 


Tenant not linble to 
transferee of landlord's 
interest for rent paid to 
former landlord without 





“- soticn ot the saypater, to the landlord whose interest. 
Bch my ‘ ; 
ae was se transferred, unless the transferee has given 
ae X, notice of the transfer to the tenant. 

ta al 


eS (2) When thére is more than one tenant pay- 


z ‘ae » Ps rept tothe landlord whose interest is trans- 
+" ferred, a «general notice from the transferee to 
Ag ‘the tenants published in the prescribed manner 
id shall be a sufficient notice for the purposes of this 
tm ' section. 
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123. All impositions upon tenants under the [+ Bs 
Abwab, &c., illegal. denomination of abwab, mah- 
tut, or other like ap oy 
illegal, and all stipulations and reservations for 
the payment of such shall be void. 
124. Every tenant from whom, except under D, 5. 4, 
Penalty for exnction any special enactment for (2), 6h | 
by lnndiofd from ten- the time being in force, any 93.) 
ant of sum in excess of sum of money or any portion 
Ghe:nent ‘payable. of the produce of his land 
is exacted by his landlord in excess of the 
rent lawfully payable, may, within six months 
from the date of the exaction, institute a suit to re- 
cover from the landlord, in addition to the amount 
or value of what is so exacted, such sum by way of 
penalty as the Court thinks fit, not exeeeding five 
hundred rupees ; or, when double the amount or 
value of what is so exacted exceeds five hundred 
rupees, not exceeding double that amount or value. 
125. (1) The rent of a tenure, oceupancy- [C. Bas 
holding or bastu holding & 
shall be a first charge on 
the same. 
(2) If the right, title and interest of the tenant 
is brought to sale in execution of a decree for 
money obtained by a person other than the land. 
lord, the landlord shall be entitled to be first paid _ 
out of the sale proceeds any rent which may 
be due to him by the tenant. 


* 


Rent first’ charge on 
tenures, occupanecyhold- 
ings and bastu holdings, 





CHAPTER X, 


OruER PROVISIONS APPLICABLE TO SEVERAL CLASSES , 
i oF TENANTS. 
A .—O/f improvements on raiyats’ holdings and com- 
'p m rary 
pensation Yherefor. 


126. (1) For the purposes of this chapter the term [B. B& 
“improvement,” used with re- 
ference to a raiyat’s holding, 
shall mean any work which adds to the letting-value 
of the holding, which is suitable to the holding and 
consistent with the purpose for which it was let, and 
which, if not executed on the holding, is either — 
executed directly for its benefit, or is, after execu- 
tion, made directly beneficial to it. . 


(2) It shall include for those purposes— 


(a) the construction of wells, tanks and other 
works for the storage, supply or diss — 
tribution of water for the pm POE 4 
agriculture, or for the use of men and 
cattle employed in agriculture; 


(4) the preparation of land for irrig atio nt 
(c) the drainage, reclamation from” 


“ Improvement,” 


' other waters, or puetect 
or from erosion or other 
water, of land used f¢ 
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turable ; 


(ad) the reclamation, clearance, enclosure br 
permanent improvement of land for 
agricultural purposes ; 

(e) the renewal or re-construction of any of 
the foregoing works, or alterations there- 
in, or additions thereto ; and 

(f/) the erection of adwelling-house suitable 
for the raiyat and his family, together 
with all necessary out-offices, 


But no work executed by the raiyat of a hold- 
ing shall be deemed to be an improvement for the 
purposes of this chapter if it substantially dimi- 
nishes the value of any other part of the estate or 
tenure of his landlord, 


(3) A work which benefits several holdings 
shall for the purposes of this chapter be deemed 
to be, with respect to each of them, an improve- 
ment. 


127. (1) The landlord of an oceupancy-raiyatshall 
not, be entitled as such to pre- 
vent the raiyat making an 
improvement in respect of his 
holding, and shall not, exeept 
as next hereinafter provided, be entitled to make 
an improvement in respect of the holding without 
the permission of the raiyat. 


(2) A landlord of an oceupaney-holding who 
would, but for the want of his raiyat’s permission, 
be entitled to make an improvement in respect 
of the holding, may, if he desires that any improve- 
ment, other than an improvement of the description 
mentioned in section 126, clause (/), be made, 

deliver or cause to be delivered to the raiyat a 
request in writing calling upon him to make 
the improvement within a reasonable: time ; and, 
if the raiyat is unable or neglects to comply with 
that request, may make the improvement himself. 


128. (1) An ordinary raiyat shall not, except as 
next, hereinafter provided, be 
entitled to make in respect of 
his holding without his land- 
ord’s permission any im- 
provement other than an improvement of the de- 
ecription mentioned in section 126, clause (7°). 


(2) An ordinary raiyat, who would, but for the 
want of his landlord’s permission, be entitled 
to make an improvement in respect of his hold- 
ing, may, if he desires that the improvement be 

; deliver, or cause to be delivered, to his land- 

lord a reqhest in writing ealling upon him to make 
improvement within a reasonable time ; and, if 
landlord is unable or neglects to comply with 
that request, may make the improvement himself. 
129. (1) Every raiyat who is ejected from his 

Mponsation forim- holding shall be entitled to 
payable to compensation for improve- 
“nt = ments which have been made 


69.) 


Right to make im- 
provments in cnse of oc- 


cupaney-boldivg. 


69] 


Right to make im- 
provements in ense of 
ordinary raiyat’s holding. 
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in accordance with this Act by him, or by his 


predecessor in interest, and for which compen- 
sation has not already been made. 


(2) Whenever a Court makes a decree or order 
for the ejectment of a raiyat, it shall determine the 
amount of compensation (if any) due under this 
section to the raiyat for improvements, and shall 
make the decree or order of ejectment conditional 
on the payment of that amount to the raiyat, 


(5) No compensation under this section for 
an improvement shall be claimable where the raiyat 
has made the improvement in pursuance of a con= 
tract or undera lease kinding him, in consideration 
of some substantial advantage to be obtained by 
him, to make the improvement without compen- 
sation, and he has obtained that advantage. 


(4) Improvements made by a raiyat before the 
commencement of this Act shall be deemed to have 
been made in accordance with this Act, unless it is 
shown that the landlord forbade the raiyat to make 
the improvement and was ready to make it 
himself. 


130. The Local Government may, from time to 
time, by notification an the 
oflicial Gazette, make rules 
requiring the Court to asso- 
ciate with itself, for the purpose of estimating the 
compensation to be awarded under section !29, 
for an improvement, such number of assessors as 
the Local Government thinks fit, and determining 
the qualifications of those assessors and the mode 
of selecting them, 


Power to make rules 
forappointment of asses- 
sors. 


131. (/) In estimating the compensation to be 

Principle on which awarded under section 129. 
compensation is to be for an improvement, regard 
estimated, shall be had— 


(2) to the amount by which the letting-value, 
or the produce, of the holding, or the value of that 
produce, is increased by Lhe improvement ; 

(4) to the labour and capital required for the, 
making of such an improvement; and 


(c) to any reduction or remission of rent or any 
other advantage given by the landlord to the’ 
raiyat in consideration of the improvement. 


(2) When the amount of the compensation has 
heen assessed, the landlord and raiyat may, if they 
think fit, agree that, instead of being paid wholly 
in money, it shall be made wholly or partly in 
some other way. 


182. A stipulation in a 
contract providing — 


Cortain stipulations in 
contracts to be void, 


(a) that a landlord shall be entitled to: prevent _ 


a raiyat from making, or to eject him for making, 


such improvements on his holding as he is enti- » 


tled to make under this Act, or 


(b) that a raiyat ejected from his holding shall » 
not be entitled to compensation for improvements 


. 









oh 


in any case in which he would, under this Act, be 
entitled'to such compensation, — 


shall be void. 
silts B.—Of the landlord’s right to measure land. 


© 188. Subject to the provisions of any contract, 
Be. 75 © Landlord entitled to A landlord may, by himself 
B B. 8.67.) * sreasure land unless re- or by any person authorized 
@ strained by contract. by him in this behalf, enter 
upon and measure all land comprised in any estate 
or tenure, of the rents of which he is in receipt, 
except land entered in the general register of 
revenue-free lands prepared under the Land Regis- 
tration Act, 1876: 
Provided that, when any land has been measured 
» by a landlord, whether before or after the passing 
this Act, it shall not, without the written 
permission of the Collector, be again measured by 
the landlord within the ten years next following the 
date on which it was so measured. 


(B. C.) 
6. 


A, Illustration. 
A., a proprietor, grants a portion of his estate in 
a patni to B, to whom the raiyats pay rent. Both A and B 
y' are entitled to make a general survey and meastrement 
mn. of the lands comprised in the patni lease. 
* bg 176.) 184. When a landlord desires to measure, 
ae ., under section 133, any land 
; a bo : , 
on: oat apes Lowne Wy pina held by his tenant, the tenant 
, shall, if the landlord reauires 
a him to dose, attend and point out the boundaries 
= of the land. 
tt s.176.) 185. (1) When a landlord desires to measure 


ee" any land under section 153, 
7 is reat @ snc aid auy person occupying 
xr 5 does not pointout bound- the Jand obstructs him in so 
a ° oe doing, or any tenant, bound 
van under section 184 to attend and point out the 
BY boundaries of, his land, refuses or neglects so to 
ey do, the landlord may apply to the Court which 
syeal would have jurisdiction to hear a suit for the recov- 
r ery of the land, to make an order directing such 
ae person to permit the measurement, or such tenant 
+6 attend and point out the boundaries, as the case 

* gay be. 

(2) The Court may, on receiving an application 
under this section, cause a notice to be served on 
the occupant or tenant, as the ease may be, re- 
quiring fim to show cause, at a time and place 
specified therein, why the order applied for should 
not be made. 

(3) If the person on whom a notice is served 
under sub-Section (2) does not show cause as afore- 
said; thé Court may make the order applied for. 
186. If a tenant ordered an section 135 e 

inet attend an int out the 
y oe ee tending th boundaries of the land held 
point out boundaries. hy him refuses or neglects to 
do s0, a map or other record of the boundaries and 


7 
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measurements of the la pared under the 
direction of the landlord, a time the tenant 
was ordered to attend, shg resumed to be 


correct. until the contrary 


137. (1) Every measurement of land made by D.«¢ 
order of a Civil Court, or of ©: bis 
a Revenue-oflicer, in any suit 3. Bs 
or proceeding between a 
landlord and tenant, shall be 
made according to the Goy- 
ernment measure of 14,400 
square feet to one standard bigha. , . 

(2) If the rights of the parties are regulated 
by any different local measetre, the Government 
measure shall be converted into the local measure 
for the purposes of the suit. 


Aa 

188. (1) Lf any dispute as to the length of a stand- ;) , 
ard used in a local measure (: js 
arises in any suit under this ! le 
Act, the Collector shall, on a 
reference made to him for this 
purpose by the Court, determine the proper 
length thereof. 

(2) An appeal shall lie from the Collector’s deci- 
sion to the District Judge. 

(3) Ifno such appeal be preferred, thedecision of 
the Collector, ot, if an appeal be preferred, the decision* 
of the District Judge thereon, shall be conclusive. 


Menevrement in suits 
between landlord and 
tenant to be made ac- 
cording .to Government 
measure, 


Determination of the 
length of the standard 
in case of dispute, 


C.—Of surrender and abandonment. 


189. (1) A raiyat not bound by a lease or other rp, | 
agreement for a fixed period C.l.g 
may, at the end of any agri- _ Bi: 
eultural year, surrender his holding ; but notwith- ' ) 
standing the surrender he shall continue to be 
liable for the rent of the holding for the agricultural 
year next following the date of the surrender, 
unless— ; 
(a) he gives to his landlord, at least three months i 
before he surrenders, notice in writing of ] 
his intention to surrender ; or 


Surronder by raiyut. 
















(4) the holding is let to another person for a 
agricultural year following the surrender. 


(2) If the landlord refuses to receive a 
notice, tendered to him under clause (a), or to 
sign a receipt for the same,the raiyat may apply 
to the Court within the jurisdiction of which the 
holding or any portion of it is situate, and the 
Court shall thereupon eause the notice to be seryed 
onthe landlord. = | ee 


140. Any tenant of a holding Which is not trans- 
Non-transferable hold- ferable, who leaves his ho 
ing in certain cases ing uncultivated and 
to be deemed surrender- yent of it unpaid fe 
sig of one year, s 
expiration of that period, be deemed 
rendered the holding: om 
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ere Sees. 141—145.) 
Provided tha reckoning that period, any 
time during whi ing to an inundation or an 
other »accidenk ‘land beyond the tenant’s 
control,sit may been impossible to cultivate 
the land, shall be excluded. 
D.—Of Merger. 


wea (1) When in the case of any tenancy 
the interest of the landlord 


34 & Merger of tenant’s 
interest in landlord’sin- and that of the tenant be- 
terest. come, by transfer, succession 


or otherwise, united in the same person, so as to be 
owned by him inethe same right, the interest of 
the tenant shall— 


(a) during the period of three months men- 
tioned in sub-section (2) be presumed to 
be merged in the interest of the land- 
lord and extinguished, unless the person 
proves that he has not intended it to be 
merged, and 


(2) after the expiration of that period be deem- 
ed. to be so merged and extinguished, 
unless within that period the person 
executes an instrument declaring his in- 
tention that a merger shall not take 
place, and the instrument is registered 
under the Indian Registration Act, 1877 
and is published in the prescribed man- 
ner. 


(2) The period of three months referred to in 
sub-section (7) shall, when the interests become 
united after the commencement of this Act, begin 
to run from the date on which they become united, 
and, when they have become uniled hefore the 
commencement of this Act, begin to run from the 
commencement of this Act : 


Provided that, when, at the time the interests 
become united, the person in whom they become 
united has not attained his age of majority or is 
of unsound mind, the period shall not begin to run 
before he has attained that age or become of sound 
mind, as the case may be. 


(8) A merger under this section shall not oper- 
ate to the puejudice of any person having a lien 
upon the interest merged. 


(4) When, at the time of a merger taking place in 
respect of a tenancy under this section, a sub- 
tenancy exists immediately under that tenancy, the 
person who becomes the owner of the consolidat- 
ed interests shal, subject to the provisions of the 
i) or the time being in force relating to sales 
of land for arrears of Government revenue and to 
__ the provisions of this Act as to sales for arrears 

i, have the same rights against, and be sub- 
same obligations towards, the sub-tenants, 
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of Tenants, 


E.—Of the appointment of a Manager on behalf 
of co-owners of an estate or tenure, 


142. When co-owners of 
estate or tenure dis. 
agree as'to the management 
thereof, and in couse 
there has ensued, or is likely to ensue, 


Power to call upon 
co-owners to show cause an 
why they should not ap- 
pointa common manager, 








a 
quence 0. B. 6.65 ¢ 


. Be 
(a) inconvenience to the public, or 
(4) injury to private rights, 


the District. Judge may, upon the applicati 
in case (a) of the Collector, po in sa “of 
any one having an interest in the estate or tenure 
direct a notice to be served upon all the co-owners, 
calling upon them to show cause why they should 
not appoint a common manager ; , 


Provided that a co-owner of an estate or tenure 
shall not be entitled to apply under this section 
unless he is actually in possession of the interest he 
claims and, if he is a co-owner of an estate, unless 
his name and the extent of his interest cre revise 
tered under Act VII of 1876 passed by the Lieu- 
tenant-Governor of Bengal in Council, 


143. If the co-owners fail to chow cause as 

rome, t0 order them es withir one month ‘ae 
to appoint a manager after service of a noti 5 (: 

if e iakiteg not shown. under section 142, the Dig Bie { & 

trict Judge may make an order directing them to ae 
appoint & common manager, and a copy of the 
ordér shall be served upon any co-owner who did 
not appear before it was made. 


w 
¥ 


144. If the co-owners do not, within one month 

Power to appoint = mi the making of an order 
nager if order is not under section 148, or, w 
obey the order has ied ate B. Bes, ‘ 
directed by that section, within one month after hs 
such service, appoint a common manager and 
report the appointment for the information of 
the District Judge, the District Judge may— 


(2) direct that the estate or tenure be man- 
aged by the Court of Wards in an 
case in which the Court of Wards 
assents to undertake the management 
thereof ; or 


- 


(2) in any case appoint a manager, 


145. The Lieutenant-Governor of Bengal may 
Power to nominate nominate a person for any 
n to act in all cases local area to manage all eg. mae 
under section 144(4), tates and tenures within ©: B.s. (2), 
that local area for which it may be necessary to  B. 5, 58 @) 
appoint a manager under section 144, clause (0) ; ‘a 
and, when any person has been so nominated, no 
other person shall be appointed manager under » 
that clause by the District Judge, unless in the 
case of any estate the Judge thinks fit. to appoint 
one of the co-owners themselves as manager. 


5bgr 


ie. 


edu A 
Mh as mie | 
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°146. In any case in which the Court of Wards 
The Court of Wards UPdertakes the management 
Act, 1879, applicable to Of an estate or tenure under 
mennnqeents by Conrt of section 144, so much of the 
# under section provisions of the Court of 
Wards Act, 1879, as relates 
to the management of immoveable property shall 
apply to the management. 


147. (1) A manager appointed under section 

Provisions applicable 144, clause (b), shall receive 
to manager appointed by way of remuneration such 
under section 144(2). fixed salary or percentage of 
the money collected by him as manager as the 
District Judge from time to time directs. 


_ (2) He shall give such security for the proper 
sia of his duties as the District Judge 
rects, 


(8)_He shall, subject to the control of the Dis- 
trict Judge, have, for the purposes of manage- 
ment, the same powers as the co-owners jointly 
might but for his appointment have exercised. 


(4) He shall keep regular accounts, and allow 
the co-owners or any of them to inspect and take 
copies of those accounts ; and 


(5) He shall be removeable by the order of the 
District Judge, and not otherwise, 


148. When an estate or tenure has been placed 

under the management of 

Power to restore ma- the Court of Wards, or a 

nagement to co-owners. manager has been appointed 

for the same under section 

144, the District Judge may at any time direct that 

the management of it be restored to the co-owners 

if he is satisfied that such management will be con- 

ducted by them jointly without inconvenience to 
the public or injury to private rights, 


F.—Niscellaneous. 


No ejectment except 149. No tenant shall be 
in execution of decree. —_ ejected from his holding ex- 
cept in execution of a decree, 


150. Nothing in this Act shall entitle a tenant 
Portion of holding not Whose holding is transfer- 
transferable, able to transfer or bequeath, 
without the consent of his landlord, a portion 
only of the land comprised in the holding so that it 
may be held from the landlord by the transferee 
as a separate holding. 


CHAPTER XI, 


Or rue Sxtriement or Rents py A Revenvr- 
Orricer. 
151. (2) The Local Government may, if it thinks 
Power to order Reve. fit,in any of the cases next 
nue-officers to settle hereinafter mentioned, make 
rents. an order directing that the 
rents of all tenants or of any class of tenants in 
any local area shall be settled by Revenue-officers 
to be from time to time appointed by the Local 
Government in this behalf. 


| to be ascertained and re- 


(2) The cases in which an order may be mage 
under this section are the following, namely :— 
(a) where a large proportion of the tenants or 
of the landlords applies for such anorder, 
and deposits for the payment of expen- 
ses such amount as the Local Govern- 
ment directs : 


(1) where the making of such an order is cal- 
culated to sottle or averta serious dispute 
existing, or likely to arise, between the 
tenants and their landlords generally : 


(c) where a settlement of revenue is being 
made in respect of the loeal area, or the 
local area is comprised in an estate or 
tenure owned or managed by the Gov- 
ernment or the Court of Wards. 


(3) A notification in the official Gazette of an 
order under this section shall be eonclasive evidence 
that the order has been duly made, and an order.so 
notified shall continue in force until it is rescinded 
by an order notified in like manner. 


152. While an order under section 15] continues 

Bar to jurisdiction of in force in respect of any ten- 
Civil Courts while order ants, a Civil Court shall not, 
is in force, except as provided by section 
155, clause (4), entertain a suit for the enhance- 
ment or reduction of the rents of those tenants 
under this Act. — 


153. (1) When the rents of any tenants to whom 
an order under section 15] 
applies are subject to alter- 
ation by order of a Court, 
the officer appointed to settle the rents of those tens 
ants under this chapter shall, without any appliva- 
tion being made to him in this behalf, fix those rents 
in accordance with the principles embodied in this 
Act, and so that no rent fixed under this section 
shall exceed the maximum prescribed by this Act im 
eases of enhancement. 


(2) Where the Local Government has, under this 
chapter, directed a settlement of the rents of the 
occupancy-raiyats of any local area, and a table of, 
rates and produce has not been prepared under 
Chapter V1 for that local area, it may further 
direct the officer appointed to settle the rents to 
prepare such a table before proceeding to fix the 
rents of those raiyats. 


154. When the rents of any tenants to whom an 
Rents of other tenants Order under section 151 ap- 
plies are not subject to dige 
corded. ation as aforesaid, the officer 
appointed to settle the rents of t tenants shall 
without any application ec made to him in 
behalf, ascertain and record the rents payable by 
them. ' 1) oe amt 
155, (1) If in the course of the proceedings tak 


Power to refer ques- 
tion to Civil Court or 
leave case to be dealt 
with by Civil Court. 


Rents of certain ten- 
auts to be fixed. 
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those proceedings, would be more properly decided 

, by a Civil Court, the. officer ma ‘ his dlecretiith, 
but subject to any rules made by the Local Gov- 
ernment in this behalf, 

(a) refur the question for decision to the Civil 
Court which would, but for section 152, 
have had jurisdiction to try a suit for the 
enhancement or -reduction of the rent, or 


(0) by order in writing direct that the tenant’s 
ease be excluded from the operation of this 
chapter and be left to be disposed of by 
suit in a Civil Court, as if the order under 
section 151 did not apply to it. 


@) When a Revenue-officer makes a reference 

ander clause (2) of this section in respect of a tenant, 

_he may eitier stay his proceedings in respect of 
that tenant, or, if the nature of the case admits of 
his doing so, pxss an order in alternative form or 
otherwise fixing the rent contingent upon the 
decision of the Civil Court. 


156..(1) A Revenue-officer settling rents under 

Preparation of jama- this chapter shall prepare, in 
bandi, the prescribed form, one or 
more jamabandis, comprising all or such numbers of 
the tenants whose rents he is appointed to settle 
as the Board of Revenue may direct. 


_ (2) Every jamabandi prepared under this sec- 
a shall show in respect of each tenant comprised 
rein— 


(a) the class to which he belongs, that is to say, 
whether he is a tenure-holder, occupancy-raiyat, 
tenant of a bastu holding, ordinary raiyat or under- 
raiyat ; 

(2) the land held by him ; 

(c) the name of his landlord ; 


_ (@ whether the rent has been fixed under sec- 
tion 163 or ascertained under section 154 ; 


e) the amount of the rent fixed or ascertained, 
and, when the rent isa gradually increasing one, 
the time at which, and the steps by which, it 
increases. 


157. Every jamabandi prepared under section 156 
Publication of jama- Shall be published in the pre- 
bandi and objections scribed manner, and any 
person objecting to any entry 
therein may, within one month from the date of the 
publication, present to the Revenue-officer, for 
transmission to the Commissioner of the Division, 
4 petition stating his objection to the entry. 


158. (2) On the expiration of the said period of 
Se Se ‘of jama. o0n€ month, the Revenue- 
“and petitions of Officer shall submit to the 
objection tothe Commis- Commissioner of the Division 
sioner and Boart. = g_copy of the jamabandf, 
‘ith setting forth the grounds on which 








ared, and the petitions of objection — 
e may have received under section - 
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(2) The Commissioner shall consider the jama- 
bandi and report, and the objections (ifany), and, 
after allowing’ the objectors (if any) an opportu- 
nity of being heard, shall forward the papers to 
the Board of Revenue with his opinion regarding 
the same. 


159. (7) The Board of Revenue may return the 
papers for further inquiry, 
or may submit the jama- 
bandi with or without modi- 
fications to the Local Gov- 


Sanction to and final 
publication of jama- 
bandi, and date from 
which it comes into force. 


ernment for sanetion. 


(2) The Local Government may return for 
further inquiry the papers received under sub- 
section (1) or may sanction the jamabandi with or 
without modification. 


(3) When a jamabandi has been premerge,| 
the Local Government under this section, it ] 
be published in the prescribed manner. 


(4) A jamabandi published under this section 
shall come into force from the commencement of the 
agricultural year next following the publication, 


160. When a jamabandi has come into force un- 

Ront fixed under fore. der section 159, a tenant’s 
going provisions to be rent shown therein as fixed 
deemed the rent payables under section 153 shall be 
deemed to be the rent payable by him, and shall 
not, during the period of ten years next following 
the date on which the jamabandi comes into foree, 
be enhanced in a suit instituted under this Act, 
except on the ground that since the jamabandi 
came into force an improvement has been made 
by the landlord which, but for this section, would 


entitle him to an enhancement : 


Provided that— 


(1) such rent may from time to time be altered 
in any other manner permitted by law : and 


(2) nothing in this section shall prevent the 
rent shown in a jamabandi in respect of a tenane 
from being called in question on any of the fol- 
lowing grounds, namely :— 

(a) that the tenancy does not exist or that the 

tenant is not liable to pay rent ; 


(4) that the tenant belongs to a class different 
from that to which he is shown in the 
jamabandi to belong ; 


(c) that the land comprised in the tenancy is 
different from, or more or less than, that 
shown in the jamabandi ; 

(d) that a rent different from that shown in the 

jamabandi has been fixed by a contract 

oslis binding on the parties, and which 
has been brought to the notice of the 
officer preparing the jamabandi. 


161. When a jamabandi has been published 
under section 159 a tenant’s 


Rent ascertained under 
foregoing provisions tobe Tent shown therein as, ascer- 
presumed tobethe rent tained under section 154, 
payable. 


shall be presumed to be the 
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XI/1.—Recovery of Rents. 


rent, payable by that tenant until the contrary is 
shown. 


162. An entry made in a jamabandi under 
Certain other entriesin Clause (), clause () or 
jamabandi to be pre- clause (c) of section 156 
sumed to be correct. shall, alter the jamabandi 
has been published under section 159, be presumed 
for all purposes to be correct until the contrary 
is shown. 


163, All expenses incurred by the Government 

Expenses incurred in I carrying out the provi- 
proceedings under this sions of this chapter in any 
chapter how defrayed. = Jocal area, in any case men- 
tioned in section 151, clause (a) or clause (4), in- 
cluding the salaries of all officers employed exclu- 
sively in carrying out those provisions therein, and 
such portions as the Local Government may from 
time to time fix of the salaries of officers em- 
loyed in carrying out those provisions therein 
in addition to their other public duties, shall be 
defrayed by the landlords and tenants in that 
local area whose rents are fixed or ascertained 
under this chapter, in such proportions as the 
Local Government, having regard. to all the cir- 
cumstances of each case, may determine ; and 
the propo:tion of those expenses so to be de- 
frayed by any person shall be recoverable from 
him as if it were an arrear of revenue due by him, 

‘ 


—- 


CHAPTER XII. 


OF THE PREPARATION OF A RrcorD-or-RIGHTS BY 
A R&EVENUE-OFFICER, 


164. (7) The Local Government may, in any case 
with the previous sanction 
paration of record-of- of the Governor General in 
rights. Council, and may, if it thinks 
fit, without such sanction in any of the cases next 
hereinafter mentioned, make an order directing 
that a record-of-rights shall be prepared for all 
tenancies or any class of tenancies in a local area 
by Revenue-oflicers to be from time to time ap- 
pointed by the Local Government. 


Power to order pre- 


(2) The cases in which an order may be made 
under this section without the previous sanction of 
the Governor General in Council are the follow- 
ing, namely :— 


(a) where a large proportion of the landlords or 
of the tenants applies for such an order 
and deposits for the payment of expenses 

, such amount as the Local Government 
directs ; ; 


(2) where the preparation of such a record is cal- 
culated to settle or avert: a serious dis- 
pute existing or likely to arise between 
~ tenants and their landlords generally ; 
an 


Secs. 169—166.) 


(c) where the local area is comprised in an es- 
tate or tenure which belongs to or is 
managed by the Government/or~ the 
Court of Wards. ‘ 

(3) The Local Government shall, in any order 
made by it under this section, specify the parti- 
culars to be included in the record-of-rights to be 
prepared under that order. 

(4) The particulars so specified may be all or 
some of the following, namely :— 


(a) the name of each tenant ; 

(4) the class to which he belongs, that is to say, 
whether he is a tenure-holder, oecupancy-raiyat, 
tenant of a bastu holding, ordinary raiyat. or 
under-raiyat ; :' 

(c) the land held by him ; 

(d) the name of his landlord ; 

(e) the rent payable ; 

(/) the mode in which that rent has been fixed, 
whether by contract, by order of a Court or other- 


(3. B. 


a 


| wise, 


(5) A notification in the official Gazette of an 
order under this section shall be conclusive evi- 
dence that the order has been duly made. 

165. Every entry in a record-of-rights pre- 
pared under section 164 
shall be presumed to be 
correct until the contrary is 
proved. 


Presumption as to en+ 
tries in record, 


CHAPTER XIII, 


Or tae Recovery or Rents rrom Ratryats aNnp 
UNDER-RAIYATS BY DISTRAINING THE Propuce 
or tHe Ho.pina. 


166. Where an arrear of rent is due to the land- 
Cases in which an Jord of a raiyat or under- 
application for distraint raiyat, and has not been due 
may be made. for more than a year, and no 
security has been accepted therefor by the land- 
lord, the landlord may, in addition to any other 
remedy to which he is entitled by law, present an 
application to the Court, having. jurisdiction to 
entertain a suit for the recovery of the arrear, 
requesting the Court to'recover the arrear by dis- 
training, while in the possession of the cultivator, 
(a) any crops or other products of the earth 

- standing or ungathered on the holding ; 

(4) any crops or other products of the’ eae 
which have been grown on the holding 
aedanl 


BB, 
04,0 











and have been reaped or 
are deposited on the holding, “on a 
threshing-floor, or place for treading out 
grain or the like (whether in 
or within a homestead) or in a storek 
Provided that an application shall not — 
under this section— han yh 
(1) by a proprietor or manger as 
the Bengal Land Registration Act, 
‘ Ss ate 











his nAme and the extent of his interest in the 
land is respect of which the arrear is due have 
been registered under the provisions of that 
Act ; or 


(2) for the recovery of any sum in excess of the 
rent payable for the holding in the preceding agri- 
cultural year, unless that sum is payable under a 
written contract or in consequence of a proceeding 
under this Act or an enactment hereby repealed ; or 

(3) in respect of the produce of any part of the 
holding which the tenant has sublet with the writ- 
ten consent of the landlord. 

167. (7) Every applica- 
tion under section 166 shall 
specify — 

(a) the holding in respect. of which the arrear 
is claimed, and the boundaries thereof, or 
such other particulars as may suffice for 
its identification ; 

(4) the name of the tenant ; 

(c) the period in respect of which the arrear is 
claimed ; 


bite ~ . 
iene of such a proprietor or manager, unless 


58. 71, 


Form of application 
and fee paynble. 


(d) the amount of the arrear, with the interest, 
if any, claimed thereon, and, when an 
amount in excess of the rent payable by 
the tenant in the last preceding agricul- 
tural year is claimed, the contract, or pro- 
ceeding as the case may be, under which 
that amount is payable ; 


e) the nature and approximate value of the 
‘ 6 Ak 
produce to be distrained ; and 


(f) the place where it is to be found, or such 
other particulars as may suilice for its 
identilication, 


(2) Every such application shall be liable to 
the court-fee which would be payable in a suit 
instituted for the recovery of the arrear therein 
claimed. 

(3) Every such application shall be signed and 
verified in the manner prescribed by the Code of 
Civil Procedure for the signing and verification 
of plaints ;,and, if the application so verified con- 
tains any averment which the person making the 
verification knows or believes to be false, or does 
not know or believe to-be true, that person shall 
be subject to punishment according to the pro- 
visions of the law for the time being in force for 
the punishment of giving or fabricating false 











The applicant shall, at the time of 
filing an application under 

receipt Section 166, or as soon after 
as the Court permits, file in 
doeumentary evidence (if any) as he 
esshry for the purposes of the 


; . } 
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(2) The Court may examine the applicant, and 
may admit the application or reject’ it, or permit 
the applicant to furnish additional evidence in sup- 
port of it. 


169. If the application is admitted, the Court [B-Bas. 
shall depute an officer to ‘3 
distrain the produce speci- 
fied therein, or such portion 
of that produce as it thinks fit; and the officer 
shall proceed to the place where the produce is, 
and distrain the produce by taking charge of 
it himself or placing some other person in charge of 
it in his behalf,and publishing a notification of the 
distraint in accordance with rules to that effect to 
be made by the High Court: <gom 
Provided that produce, which from its nature D-® 1%, 
does not admit of being stored, shall not be dis- a 
trained under this section at any time less than 
twenty days before the time when it would be fit 
for reaping or gathering, 


‘. 

170. (2) The distraining officer shall, at the time (B.B.9y; i. 

of making the distraint, bi: 
serve on the defoulter a 
written demand for the arrear 
due, and the costs ineurred in making the distraint, 
together with an account exhibiting the grounds 
on which the distraint is made, 





Procedure if applica. 
tion is admitted. 


Service of demand and 
account, 


(2) Where the distraining officer has reason to 
believe that a person other than the defaulter is 
the owner of the property distrained, he shall serve 
copies of the demand aud account on that person 
hkewise. 

(3) The demand and account shall, if practi- 
eable, be served personally ; but if a person on 
whom they are to be served abseonds or conceals 
himself, or cannot otherwise be found, the officer 
shall affix copies of the demand and account on the 
outer door of the house in which he usually 
resides. 


171. (1) A distraint under this chapter shall not [BB 

prevent any person from reap- oem 
ing, gathering or ‘storing any ne 
produce, or doing any other act 
necessary for its due preservation, 

(2) In defeult of the person entitled to do so, 
the distraining officer shall cause any standing 
erops or ungathered products distrained to be reape 
ed or gathered when ripe, and shall store the same 
in such granaries or other places as are commonly 
used for the purpose, or in some other convenient _ 
place in the neighbourhood. 


(3) In either case the distrained property shall 
be placed in the charge of the distraining officer, or 
of some other person appointed by him in this’ 
behaif. 


172. (1) Unless the demand, with all costs of the [B-B. ® 

Sale proclamation to @pplication for distraint, be 
be issued unless demand immediately satisfied, an 
is su officer distraining property , 
5A 


Right to renp, &e., 
produce, 
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under section 169 shall issue a proclamation speci- 
a fying the particulars of the property distrained and 
~~ © demand for which it is distrained, and notifying 
aft that be will, at a place and on a specified day, not 
. being less than three or more than seven “ye after 
Bie the time of making the distraint, sell the dis- 
5 trained property by public auction. 
i. (2) The proclamation shall be stuek un on a 
ae conspicuous place in the village in which the land 
is situate for which the arrears of rent are claimed. 


173. Whe sale shall be held at the place where 
the distrained property is, 
are Pluce of sale. or at the nearest place of 
ae public resort, if the distrain- 
hs. ing officer is of opinion that it is likely to sell 
et there to better advantage. 
174. Crops or products which from their nature 
do not admit of being stored 
r to may be sold before they are 
per is geaped or reaped or gathered, and the 
ay ; purchaser shall be entitled 
to enter upon the land by himself, or by any 
person appainted by him in this behalf, and do 


¥ Pe 
Va 
B55 


114.) 


Power to sell produce 


ey) 


i all that is necessary for the purpose of tending and 
nee reaping or gathering them, 

ee My » Ln] t=] . ° 
(1 175. The property shall be sold by public auction 


. B, 8, 115.) 
, in one or more lots, as the 
Manner of sale, officer holding the sale may 


Oe think advisable; and if the 


wy ’ demand, with the costs of distraint «nd sale, is satis- 
een fied by the sale of a portion of the property, the 
ee distraint shall be immediately withdrawn with 
ae respect to the remainder, 

BB. +. 116.) 176. If, on the property being put up for sale, 


z a fair price, (in the estima- 
ae? sig: eae ofsale. tion of the officer holding 
the sale) is not offered for it, and if the owner 
of the property, or a person authorised to act 


a in his behalf, applies to have the sale postponed 
~~» till the next day or (if a market be held at the 
oN ace of sale) the next market-day, the sale shail 
. e postpoued until sueb day, and shall be then 
aN completed, whatever price may be offered for the 
ae property, 
B.s.117.) 177. The price of every lot shall be paid in 


ready money at the time of 


es: = = a — of purchase: sale, or as soon thereafter as 

oan the offieer holding the sale 

ag thinks necessary, and in default of such payment 
Ps the property shall be put up again and sold. 


178. When the purchase-money has been paid 
in full, the officer holding 
the sale shall give the pur- 
chaser a cvrtificate deserib- 
ing the property purchased by him and the price 
paid, ® 
179. (1) From a proceeds of every sale of 
istrained property under 
Rehr carrie ee ie chapter, the officer hold- 
ing the sale shall pay to the 
applicant for distraint the expenses incurred by 





LB. 6, 118,] 
van Certificate to be given 
to purchaser. 


~_ (2) Nothing in this section shall a 
a 
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him on account of the distraint, calculated orf a 
scale of charges prescribed by rules to be made by 
the Board of Revenue in this behalf. 


(2) The remainder shall be applied to Zhe dis- 
charge of the arrear for which the distress was 
made, with interest thereon up to the day of sale, 
and the surplus (if any) shall be paid to the per- 
sou whose property has been sold. 


180. Officers holding sales of property under [B.8., 
this Act, and all persons 
employed by, or subordinate 

to, such offcers, are probib- 

ited from purchasing, either directly or indireetly, 

any property sold by such officers, 


Certain officers may 
not purchase, 


181. (1) If at any time after a distraint has been fas 
made under this chapter, and 
before the sale of the dis- 
trained property, the de- 
fuulter, or the owner of the Histealsod property 
where he is not the defaulter, deposits in the Court 
issuing the order of distraint, or in the hands of 
the distraining offiver, the amount specified in the 
demand served under section 170, together with 
all costs which may have been ineurred after the 
service of the demand, the Court or officer, as the 
case may be, shall grant a receipt for the same and 
the distraint shal forthwith be withdrawn. 


(2) When the distraining officer receives the . 
deposit, he shall forthwith pay the same into the 
Court. 


(3) A receipt granted under this section to an 
owner of distrained property not being the de- 
faulter shall afford a full protection to him against 
any subsequent claim for the arrears of rent on 
account of which the distraint was made. 


tod 
i 


Procedure where de- 
mand is paid before the 
sule, 


(4) After the expiration of one month from 
the date of a deposit being made under this see- 
tion, the Court shall pay over the same to the ap« 
plicant for distraint, unless in the meanwhile the 
owner of the property distrained has instituted a 
suit against the applicant contesting the legality: 
of the distraint and claiming compensation in res- 
pect of the same, 


182. (7) When an inferior tenant, on hia ro- [B, Bs 


P 
perty being erty dis- 
Amount paid by under- trained under this chapter 






hay pe bardiey- aero f for the default of a superior 
tenant, makes any payment 
under range 181, he shall be entitled to deduct the. 
amount of that payment from any rent ble ; 
him to his immediate landlord, oe if that, Lendlogl 
is not the defaulter, he shall in like manner be 
entitled to deduct the amount so deducted from any — 
rent payable by him to his immediate landlord 
and so on until the defaulter is reached. == 








of an inferior tenant 
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thé defaulter of any portion of the amount paid 
whic he has not deducted under this section. 


s. 126.) 188.)Vhen land is sublet, and any conflict arises 


Conilict btween rights under this chapter between 
— and inferior the rights of a superior and 
aid ‘ig of an inferior landlord who 
nstrain the same property, the right of the supe- 
rior landlord shall prevail. ‘ 


184. When any conflict arises between an order 

Distraint of property for distraint issued under this 
which is under attach- chapter and an order issued 
mens. by a Civil Court for the 
attachment or sale of the property which is the sub- 
ject of the distraint, the order for distraint shall 
prevail, but, if the property is sold under that order, 
the surplus proceeds of the sale shall not*be paid to 
the owner of the property under section 179 withoat 
the sanction of the Court by which the order of 
attachment or sule was issued. 


185. Any person who, otherwise than in accord« 
Ponalty forillegal diss UCC with this Act or some 
irainit, other enactment for the time 


being in force, distrains or at- 
tempts to distrain the produce of a tenant’s holding, 
or prevents or attempts to prevent any person from 
reaping, gathering, storing, removing or otherwise 
dealing with any produce of the holding, shall be 
deemed to have committed criminal trespass within 
the meaning of the Indian Penal Code, 


186. When any offence punishable under section 
185 is committed for the 
benefit of, or in behalf of, any 
person owning or claiming 
any interest in the land in 
respect of which the offence 
is committed, or having or claiming any inter- 
est in a dispute which has led to the com- 
mission of the offence, or when any person bas 
accepted or derived any benefit from the commission 
of any such offence, be shall be punished with impri- 
sonment which may extend to three months, or with 
fine which may extend to two hundred rupees, or 
with both, if, having reason to believe that the 
offence was likely to be committed, he has not used 
all lawful means in his power to prevent its com- 
mission, 


Persons benefiting, &c., 
by offences under section 
185 liable to punish- 
meut, 


187. (1) The Local Government may, by an 
Power to snepiend pro» Order published in the offi- 
visindé of sectious 166to cial Gazette, suspend the pro- 
* visions of sections 166 to 184 
(both inclusive) in any local area for such time as 
it thinks proper. 


(2) So long as an order under this section con- 


inues in force, in respect of any local area, no 
‘vourt shall receive an application for distraint for 
arrears: due on lands situate within that 


ae ae 
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CHAPTER XIV. 


Spectat Ruies or PRocRDURE APPLICABLE TO 
Suits BETWEEN LANDLORD AND TENANT. 


A.—Rules applicable to suits between landlord and 





tenant generally. mo. 
188. The cause of action in all suits between 5 © hey i 


landlord and tenant as such ,’ 

B. Boa. 1 
shall, for the purposes of the . oy 
Code of Civil Procedure, be xrv o rissa: 
deemed to have arisen within the local limits of a | 


Place of suing. 


the jurisdiction of the Civil Court which would ci 
have jurisdiction to entertain a suit for the recov- aes. 
ery of the land in respect of which the relation | 
of landlord and tenant exists between the parties, | 

8. 169, 


189. Every ndib or guméshta of a landlord ae 5. 1808 
empowered in this behalf by Bp.'s, 167(a). 
Niibs or guméshtas a written authority under ny 
to be authorised agents. the hand of the landlord : 
shall, for the purposes of 
every such suit, be deemed to be the recognized , 
agent of the landlord within the meaning of the ' 
Code of Civil Procedure, notwithstanding that the ton 
landlord may reside within the local limits of the Er 
jurisdiction of the Court in which the suit isto ~ 
be instituted or is pending. 


190. The particulars referred to in section 58 of D.s, 178, 
the Code of Civil Procedure ©: B. 614%" 5 


| 
bs 
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Special register of “| 
sate shall, in the case of such suits, 2 val 16m (| 
instead of being entered in the register of civil IV Cy 
suits prescribed by that section, be entered in a h: 
special register to be kept by each Civil Court, ‘ea 
in such form as the Local Government may from e 
time to time preseribe in this behalf. j 
R.—Rules applicable to particular classes of suits | 


between landlord and tenant. 


191. Sections 121 to 127 (both inclusive), 129, ©, Bs. 165.” 
194 to 197 (both inclusive), B. B. 8. 187, > 
805, and 820 to 825C (both a 
inclusive) of the Code of xrv of188a.) 
Civil Procedure shall not ¥ 


Sections 121 to 127, 
129, 194 to 197, 305, 
and 320 to 825C of Code 
not to apply in suits for 


— rentordam- solv in any suits of the " 
‘ following classes between “Ky 
landlord and tenant as such, namely :— | 
(a) suits for the recovery of rent : | 
(6) suits for penalties claimable under any pro- mY | 
vision of this Act : fie 

(c) suits to recover possession of the land. a 


of a description p, s, 186. 


in section 19] C. 8s. 167. — 
Ss. 189. | 


192. The plaint in every suit 

Particulars to be spe- mentioned _ i, deal 
¢ified in plaint in such shall contain, in addition to B, B. 
suits. the particulars specified in a 
section 50 of the Code of Bivil Procedure, a state- XIV of 1882. 
ment of the extent, situation, designation and boun- Meee 
daries of the land held by the tenant ; or, where the 
plaintiff is unable to give the boundaries, in lieu 
thereof a description eufficient for identification. 
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should be for the settlement of issues only. 


194 


Service of summons 


. The service of a summons on a defendant 
in any such suit may, if the 
in such suits by regis- Court so directs, be effected 
tered letter, by forwarding the summons 
by post in a letter addressed to the defendant snd 
registered under Part 111 of the Indian Post, 
Office Act, 1566. 

195. A written statement 
shall not be filed in any such 
suit without the leave of the 
Court. 


Written statements 
not to be afiled in such 
suits without leave. 


196. The rules for recording the evidence of wit- 
nesses prescribed by section 
159 of the Code of Civil 
Procedure shall apply in all 
such suits whether an appeal is allowed in them 
or not. 


Mode of recording evi- 
dence in such suits. 






: 177 & 197. When adecree, not being a decree of the 
description referred to in sec- 
tion 11], sub-section (2), is 
passed in any such suit, the 
Court may, when passing'the decree, order on 
the oral application of the deeree-holder the 
‘execution thereof. 


Execution in such 


mh 156 its on oral application, 


198. An appeal shall not lie from any decree or 
OB... 157k order passed, whether in the 
: first instance or on appeai 
in uny suit instituted by a 
pe, landlord, for arrears or by a tenant for a penalty 
claimable under any provision of this Act where — 


0 appeal in certain 
suits for arrears and 


4 a s. 173 penalties, 


AY 

— (a) the decree or order is passed by a District 

“a Judge, Additional Judge or Subordinate Judye, 
ie and the amount claimed in the suit does not exceed 
ae one hundred rupees, or 

BT (4) the decree or order is passed by any other 
ag judicial officer specially empowered by the Local 
‘ie Government to exercise final jurisdiction under 

a this secticn, and the amount claimed in the suit 
te does not exceed fifty rupees ; 

oa unless in either case the deeree or order has 
ee decided a question relating to title to land or to 
“«® some interest in land as between parties having 
‘a conflicting claims thereto, or a question of a right 
a to enhance or vary the rent of a tenant: 

en: 

. BN Provided that the District Judge may call for 


Ss the record of any case inewhich a judicial officer 


~~ as aforesaid has passed a decree or order to which 
pee’ this section applies, and, if he is satisfied that a 
std failure of justice has been caused by a substantial 

io error, defect or irregularity in the proceedings or in 


tue decision, may pass such order us be thinks fit. 
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Bengal Tenancy Bill, 


(Chapter XIV.—Procedure in Suits between Landlord and Tenant. Sees, 
\& 1938—202.) « 
8. 193. The summons shall in every such suit be 199. (1) When, in a suit for an arrear off rent [New,) | 
.B.s178, for the final disposal of the Defendant in suit for iStituted against a /enant, 
pas. 295. — pie suit, unless the Court is of | arrear admitting arrear the defendant admi that the 
ao opinion that the summons | is due, but disputing arrear 1s due by him, but 
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plaintiff's title, to pay 
into Court. 


pleads that if is due to a 
person other than the plain- 
tiff, the Court may, if it thinks fit; refuse to take 
cognizance of the plea until the defendant has 
paid the amount of the arrear into Court, 


(2) When the amount of an arrear has been 
paid into Court under this seetion, the Court shall 
give the defendant a receipt for the same, and 
the receipt so given shull operate as an acquit. 
tance for the arrear, in the same manner mes to 
the same extent as if it had been paid to the person 
entitled to-it. 


(3) The Court shall forward the amount paid 
in to the officer to whom an application to deposit 
the rent would be made under section 103 and it 
shall therenpon be deemed to be a deposit received 
under clause (¢) of that section. 


200. Notwithstanding anything contained in [cp 
section 232 of the Code of BBs 
Civil Procedure, an applica- 
tion for the exeention of a 
decree for arrears obtained by a landlord shall not 
be made by an assignee of the decree unless the 
landlord’s interest in the land has become, and is 
vested in him. ; 


201. (1) Adecree for enhancement of rent under 

Date from which de- this Act, if passed in a suit in- 
eree for enhancement stituted in the first eight 
takes elloct. months of an agricultural 
year, shall not take effect before the commence- 
ment of the agricultural year next following, and, 
if passed in a suit instituted in the last four 
mopths of the agricultural year, shall not take 
effect before the commencement of the agricultural 
year next but one following. 


(2) Subject to the provisions of sub-section (N), 
it shall be in the discretion of the Court to fix the 
date from which any such decree shall take effect. 


202. (1) A suit for the ejectment of a tenant, BT 
i, the ground that -he has (+). 4 
* used the land io a manner * V 
whith renders it unfit for the * M4] 
purposes of the tenancy, or that he has broken 
a condition on breach of which he is, under the 
terms of a contract between him and the landlord, 
liable to ejectment, shall not be entertained unless — 
the landlord has requested the tenant, where the 
damage or breach is capable of remedy, to remec 
the same, and, in any case, to pay reasonable 
pensation for the damage or breach, and the 
has fuiled to comply within a 
with that request, . 
(2) A decree passed in favour 
any such suit shall declare the amo 
sation which would reasonably be 
plaintiff for the damage or breach, and 


When assignee of de- 
cree for arrears may ap- 
ply for execution, 


bind 


Relief against 
feitures, 
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(Chapters XIV, XV.—Procedure in Suits between Landlord and Tenant, Sale 
C of Transferable Holdings in Execution, &c, Secs. 203—208.) 






the dpinion of the Court, the damage or breach is 
of remedy, and shall fix a period during 

shall be open to the defendant to pay 
that amount to the plaintiff, and, where the damage 


or breach is declared to be capable of remedy, tu 


remedy the same. 


(3) The Court may from time to time extend a 
period fixed by it under sub-section (2) for reme- 
dying a damage or breach. 


_ (4) If the defendant, within the period or ex- 
tended period (as the case may be) fixed by the 
Court under this section, pays the compensation 
mentioned in the decree, and, where the damage or 
breach is declared by the Court to he capable of 
remedy, remedies the damage or breach to the satis- 
faction ofthe Court, the decree shall not be executed. 


: ‘ ' 203. The following rules 

thee pent orn as port shall be applicable in the 

“land prepared for sow- case of every raiyat ejected 
ing. from a holding :— 


(a) When the raiyat has, before the date of 
his ejectment, sown or planted crops in 
any land comprised in the holding, he 
shall be entitled, at the option of the 
landlord, either to retain possession of 
that land and to use it for the purpose 
of tending and gathering in the crops, or 
to receive from the landlord the value of 
the crops as estimated by the Court exe- 
cuting the decree for ejectment. 


(2) When the raiyat has, before the date of 
his ejectment, prepared for sowing any 
land comprised in his holding, but has 
not sown or planted crops in that land, 
he shall be entitled to receive from the 
landlord the value of the labour 
and capital expended by him in so pre- 
paritg the land, as estimated by the 
Court executing the decree for ejectment, 
together with reasonable interest on that 

~ -walue: 

Provided that a raiyat shall not be entitled to 
retain possession of any land or receive any sum 
in respect thereof under this section when, after 
the commencement of proceedings by the landlord 
for his ejectment, he has cultivated or prepared 
“the land contrary to local usage. 


Jone 204. When a landlord elects, under section 
8.) entby raiyat for 203, clause (a), to allow a 
cin funder raiyat to retain possession 






of any land for the pur- 
cified in that clause, the raiyat shall pay 







ing the period for which he is allowed to 
cecut ug | for ejectment may deem 
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i, for the use and occupation of the - 
ion same, such rent as the. 
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| 205. In all suits and proceedings for ejectment, [New] _ 
AN claims between the Court shall inquire into , ai. 
landlord and tenant to and determine all claims  * ~ 7 
be determined in eject- under this Act by the lands 
inealiprocemtings, lord against the tenant as 


such, or by the tenant against the landlord as such, 


206. (1) When it appears to a Court making an 
inquiry under section 205 
_ Procedure when, on that the amount payable by 
iret Mond’ te the the landlord to the tenant as 
tenant, such exceeds. the amount 
payable by the tenant to the 
landlord as such, the decree or order for eject- 
ment (if any) shall, unless the landlord and tenant 
come to an arrangement regarding the payment 
of the excess sum, specify a time within which it 
must be paid into Court. 
(2) Ifit is so paid within the time specified, the 
Court shall eject the tenant ; and 
if it is not so paid, the Court shall refuse to 
eject the tenant. ‘ 
» One 


C.—Suit to determine status, §c., of tenant, ate. 


te 
207. Every landlord may’ institute a suit [CBs 1h. 7 
Suit to determine sta. against his tenant, and every B. B. 4268] 

tus, &c,, of tenant. tenant against his landlord, 

for the determination of all or any of the follow. + 

ing matters, namely :— 


(a) the land held by the tenant ; 


(b) the class to which he belongs, that is to say," 
whether he is a tenure-holder, oceupancy- 
raiyat, tenant of a bastu holding, ordinary 
raiyat, or under-raiyat, and, if he is a 
tenure-holder, whether his rent is liable 
to enhancement; and 


(c) the rent payable by him at the time the 
suit is instituted. 
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CHAPTER XY, 


Or tne Sate or TRANSFERABLE HOLDINGS IN Exn- 
CUTION OF DECRBES FOR ARRWARS DUE ON THEM. 


208. (1). “Incumbrance”’ in this chapter, used p, y, 165, —_ 
Definitions, with reference to a tenancy, ©. B. #6. 6 
means any lien, sub-tenaney, ee ney 

casement or other right or interest created upon Expt, & 232, r 
the holding by the tenant in limitation of his own ae 


interest therein, except— ia 
(a) a tenure existing from the time of the 
permanent settlement ; , 
(4) a tenure recognized by the settlement. 
proceedings of any current tempo 
settlement as a tenure at a rent fixed 
for the period of that settlement ; 
(c) a tenure of land whereon dwelling-houses, 
manufactories or other permanent build- 


"ings. have been erected, or permanent 
gardens, plantations, tanks, canals, 
bi 
‘ ,. 
; . 
x bP ert ‘ 
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places of worship or burning or bury- 
ing grounds have been made ; 

(d) a right of occupancy ; 

(e) a®right conferred on an oceupancy-raiyat 
to hold at a rent which was a fair and 
reasonable rent at the time the right 
was conferred ; and 


A 


(/) any right or interest which the landlord 
has expressly and in writing given the 
tenant permission to create. 





Pa tye 


B. 8. (2) “ Registered incumbrance ” in this chapter, 
ae used with reference toa tenancy on which an arrear 
B. #228 of rent is due, means any incumbrance which the 
‘gi defaulter or his predecessor in interest, has created 
“ea by an instrument registered under the Registration 
ty Act for the time being in force, and of which, after 
» it has been registered, a copy has been served on 
“a the landlord under section 223, not less than 
: six months before the arrear became due. 
he 201. 209. (1) When a decree has been passed for an 
oe 28) : arrear of rent due for a 
* Application for sale of trangferable holding, and the 
og holding. See 
be decree-holder applies under 


ee 


RIV ofiss2. section 235 of the Code of Civil Procedure for 
- the attachment and sale of the holding in exe- 
rae cution of the decree, his application shall contain, 
‘Sa in addition to the particulars specified in that 
‘aah section and section 237 of the said Code, a state- 
ment of the annual rent of the holding. 


5 (2) When the holding is a permanent tenure, 
Nay there shall be filed with the application a copy of 
se so much of the register kept under Chapter LI 
mer as relates to the tenure, 


210. (1) When an order has been passed for the 

; sale of a holding upon an 

a oe announce: pplication made under sec- 

oe iia, tion 209, the proclamation 

: .made under section 287 of ‘the Code of Civil 

Procedure shall, in addition to ‘stating and speci- 

fying the particulars mentioned in that section, 
announce— 


(a) in the case of a tenure, that the tenure will 

es); first beput up to auction subject to the registered 
ba incumbrances and will be sold subject to those in- 
cumbrances if the sum bid i suflicient to liqui- 
aaa date the amount of the decree and costs, and that 
otherwise it will, if the decree-holder so desires, be 
sold onasubsequent day of which due notice will 
be given with power to annul all incumbrances ; and 


ae b * (6) in the case of an occupancy-holding, or 
eee bastu holding, that the holding will be sold with 
‘a power to annul all incumbrances. 


(2) The proclamation shall, besides being made in 
A> the manner prescribed by section 289 of the said 
9 Code; be published in such manner as the Local 
Government may, from time to time, direct in 
this behalf. . 
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Bengal Tenancy Bill. 
(Chapter X V.—Sale of Transferable Holdings in Execution, §c. Secs. 209—214.) 








211. (1) When a tenure has been advert} od ©, B.s.9 
Sale of tennre subject for sale under section #210, B. Bs, 
to registered incumbran- it shall be put up to a ion, and Expl 


ces and effect thereof, subject to registered Ancum- 


brances; and, if fhe bidding reaches a sum suffi- 
cient to liquidate the amount of the decree and 
costs, including the costs of sale, the tenure shall 
be sold subject to such incumbrances. 


(2) The purchaser at a sale under this section 
may, in manner provided by section 214, and not 
otherwise, annul any incumbrance upon the tenure 
not being a registered incumbrance. : 


212. (/) If the bidding for a tenure put up to auc ©. B.s, 2 

Sale of tenure with tion under section 211 does B.B.s.24 
power to avoid all in- not reach a sum sufficient to 
combrances and effect Jiquidate the amount of the 
thecent decree and costs as afore« 
said, and if the decree-holder thereupon desires that 
the tenure be sold with power to avoid all incum- 
brances, the oflicer holding the sale shall adjourn 
the sale and make a fresh proclamation under sec- 
tion 289 of the Code of Civil Procedure, announe- XIv of 
ing that the tenure will be put up to auction and 
sold with power to avoid all incumbrances upon a 
future day specified therein, not less than fifteen or. 
more than thirty days from the date of the post- 
ponement; and upon that day the tenure shall be 
put up to auction and sold with power to avoid all 
incumbrances. 

(2) The purchaser at a sale under this sec~ D. s. 156. 
tion may, in manner provided by section 214, and & 3-* 
not otherwise, annul any incumbrance on the tenure, |” 



































213. (1) When an porepensy oe or bastu B.D.« 

aa _ holding has been advertized 
holding Si gone “to for sale under section 210, 
avoid all incumbrances if shall be put up to auction 
and affect thereof, and sold with power to avoid 

all incumbrances. 

(2) The purchaser at a sale under this section 
may, in manner provided by section 214, and not 
otherwise, annul any incambrance on the holding, 


214. (1) A purchaser having power to annul an 

incumbrance under section 

ling incumbrances under 211, section 212, or section 

the foregoing sections. 213, and desiring to avoid the 

same, may within one year from the date on which 

he first has notice of the incumbrance, ‘present to © 

the Collector an application in writing, requesting’ ya 

him to serve on the incumbrancer a notice declar-— 

ing that the incumbrance is annulled. nee ig 
(2) Every such application must be accompanied 

by such fee for dis anevis of the notice 44 the 

Board of Revenue may fix in this behalf. = 
(3) When an srplicaiion for. a service o 

notice is made to Collector in manner p 

scribed by this section, he shall cause the notice 

be served in compliance therewith, and the in 

brance shall be deemed to be 

date on which it is so served, 


Procedure for annul- 


an 
ba «Lrom 


nn 





